
4834-4157-0979 

UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 
 
 
In re 

 
OneTRADEx, Ltd. (In Provisional 
Liquidation), 
 

Debtor in a Foreign Proceeding. 
 

Chapter 15 
 
Case No. 19-13257 (MG) 

 
DECLARATION OF KENNETH KRYS IN SUPPORT OF THE 

VERIFIED PETITION FOR RECOGNITION OF FOREIGN MAIN 
PROCEEDING PURSUANT TO CHAPTER 15 AND 

APPLICATION FOR RELATED RELIEF 

I, Kenneth M. Krys of Krys & Associates Cayman Ltd. (t/a KRyS Global) (“KRyS 

Global”), Governors Square, Building 6, 2nd Floor, 23 Lime Tree Bay Avenue P.O. Box 31237, 

Grand Cayman KY1-1205, Cayman Islands, pursuant to 28 U.S.C.§1746, hereby submit this 

declaration (the “Declaration”) under penalty of perjury under the laws of the United States as 

follows: 

1. I am a Founder and Executive Chairman of KRyS Global of the above address.  

KRyS Global is an international asset recovery firm with expertise in offshore focused fraud 

investigations, cross-border insolvency and restructurings, and litigation support. 

2. On July 18, 2019, Angela Barkhouse of KRys Global and I were jointly appointed 

as controllers of OneTRADEx, Ltd. (the “Debtor”) by the Cayman Islands Monetary Authority 

(“CIMA”), pursuant to §17(2A) of the Securities Investment Business Law (2019 Revision as 

amended by the Securities Investment Business Law (2019 Revision) (“SIBL”), to assume control 

of the affairs of the Debtor and to have all the powers necessary to administer the affairs of the 

Debtor, including the power to terminate the securities investment business of the Debtor.   
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3. On September 3, 2019, in the action FSD CAUSE NO. 166 OF 2019 (ASCJ) (the 

“Cayman Action”), the Financial Services Division of the Grand Court of the Cayman Islands (the 

“Cayman Court”) appointed Ms. Barkhouse and me as joint provisional liquidators (“JPLs”), 

pursuant to the Cayman Order (defined below).  On September 13, 2019, CIMA notified the 

Petitioners that their role as controllers was revoked effective September 3, 2019, based on their 

appointment as JPLs.  The Cayman Court subsequently entered the order (the “Cayman Order”) 

appointing Ms. Barkhouse and me as JPLs under § 104(3) of the Cayman Companies Law (2018 

Revision) in connection with the provisional liquidation of the Debtor on September 30, 2019.  A 

copy of the Cayman Order is attached hereto as Exhibit A.  I will refer to Ms. Barkhouse and 

myself collectively herein as the “Petitioners”. 

4. I make this Declaration as the duly authorized “foreign representative” of the 

Debtor, in support of (a) the Debtor’s verified petition (the “Verified Petition”) seeking entry of 

an order, granting (i) recognition of the Cayman Action pending before Cayman Court as a foreign 

main proceeding pursuant to §§ 1515 and 1517 of title 11 of the United States Code (the 

“Bankruptcy Code”) and (ii) related relief pursuant to §§ 105(a), 362, 1507(a), 1517 and 1520 of 

the Bankruptcy Code, (b) the Debtor’s application pursuant to Federal Rules of Bankruptcy 

Procedure (“Bankruptcy Rules”) for an order scheduling a recognition hearing and specifying the 

form and manner of notice for same (the “Notice Procedures Motion”), and (c) the chapter 15 

petition of the Debtor and other documents filed in support of same (and together with the Verified 

Petition, collectively referred to herein as the “Petition”), each as filed concurrently herewith.   

5. In my role as controller, and now JPL, of the Debtor, I have become familiar with 

the Debtor’s business, day-to-day operations and financial affairs.  The facts and matters contained 

in this Declaration which are in my own personal knowledge are true and correct.  Where the 
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contents of this Declaration are not within my own personal knowledge, I have stated the source 

of my knowledge and I confirm that such facts and matters are true and correct to the best of my 

knowledge, information and belief.   

BACKGROUND 

A. Formation of the Debtor 

6. The Debtor was formed in the Cayman Islands on September 19, 2012.  On the date 

of its formation, one share was issued to MG Management Ltd., representing 100% of the issued 

shares capital of the Debtor.  The current shareholders of the Debtor are Mr. Richard Ellison with 

510 ordinary voting shares and Mr. Colin Wilson with 490 ordinary voting shares.  

7. As of the date of the Debtor’s formation, Mr. Wilson was appointed as director and 

secretary of the Debtor and Mr. Jamal Young was appointed as director.  On April 10, 2013, Mr. 

Young was replaced by Mr. Ellison.   

8. The Debtor was granted a “Securities Investment Business - Full License (Broker 

Dealer)” (the “License”) by CIMA on December 4, 2013, pursuant to the then-existing Securities 

Investment Business Law (2011 Revision).   

B. History of the Debtor’s Operations 

9. The Debtor offers online discount trading services to individual investors, traders, 

hedge fund managers, and family offices.  According to the Debtor’s website, onetradex.com, it is 

the Cayman Islands’ only fully-licensed broker/dealer that offers online discount trading services 

to these types of clients.  In addition, the website states “[t]he Company offers the most competitive 

online trading prices of any offshore broker worldwide with no custody or management fees, 

$5,000 minimum opening balance offer and low trade commissions.  Its easy-to-use trading 
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platform is available through your desktop (OTX), web browser (OneTRADEx), and mobile device, 

providing investors the ability to trade across global markets.” 

10. The Debtor’s primary custodian for its clients’ assets, Interactive Brokers LLC 

(“IB”), is headquartered in Greenwich, Connecticut, with over 1,400 employees, located in offices 

in the U.S., Switzerland, Canada, Hong Kong, the United Kingdom, Australia, Hungary, Russia, 

Japan, India, China and Estonia.  IB is regulated by the Securities Exchange Commission, the 

Financial Industry Regulatory Authority, the New York Stock Exchange, Financial Services 

Register and other regulatory agencies around the world.  IB conducts its broker/dealer business 

on over 125 market destinations worldwide.  In its broker dealer agency business, IB provides 

direct access, or “on line” trade execution and clearing services to institutional and professional 

traders for a wide variety of electronically traded products including stocks, options, futures, forex, 

fixed income and funds worldwide.  IB and its affiliates execute over 828,000 trades per day.   

11. In addition to IB, the Debtor holds cash and securities with the following: Fidelity 

Bank (Cayman) Ltd., Beaufort Securities Ltd. (in liquidation), Linear Investments Limited, 

MayBank Kim Eng Pte. Ltd, Dolfin Financial (UK) Ltd and Tavira Securities Limited.  

12. Based upon the most up to date and reliable information available to Petitioners, 

the Debtor holds approximately 311 client accounts, approximately 287 of which are held with IB 

as client sub-accounts (the “Sub-Accounts”).  These Sub-Accounts are designated as sub-accounts 

for administrative convenience only and all sit within an IB account held in the name of the Debtor 

(“the Master Account”).  The Master Account is used to facilitate transfers in and out of the Sub-

Accounts and Proprietary Sub-Accounts (referred to below).   

13. Within the Master Account, in addition to the Sub-Accounts, there are two sub-

accounts in the Debtor's name: (a) one, referred to by the Debtor’s directors as the ‘DAS System’, 
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was used for investors that IB was not willing to take on board due to certain compliance 

requirements; and (b) the other holds the Debtor’s proprietary securities and funds belonging to 

the Debtor and receives fees paid by IB for introducing business to them (together, the “Proprietary 

Sub-Accounts”)  

C. Concerns That Arose Regarding the Debtor 

14. A number of events triggered CIMA’s regulatory concerns, resulting in an 

enforcement action and CIMA’s decision to seek the liquidation of the Debtor and support the 

appointment of the JPLs. 

15. The Debtor had a history of failing to comply with §§ 13(1), 13(2) of SIBL, by 

failing to have its accounts audited annually and providing the audited accounts to CIMA with the 

required certificate of compliance signed by the Debtor’s director.  These failures continued for 

the financial years 2016, 2017 and 2018.  Due to these violations, on January 30, 2019, CIMA 

exercised its enforcement powers under § 17(2)(ii) of SIBL (2015 Revision, then in force) and 

imposed further conditions by way of issuing a decision notice (the “Decision Notice”) on the 

License.   

16. Pursuant to the Decision Notice, CIMA undertook an on-site inspection of the 

Debtor during which it uncovered a number of regulatory breaches, including breaches of: 

• Sections 6(2)(b), 7(4), 13(1), 13(2) and 13(2) (b) of SIBL; 

• Regulation 8(1)(b) of the Securities Investment Business (Financial 

Requirements and Standards Regulation 2003) (“SIB FRRS Regs.”); and 

• Regulations 5(a)(ix), 12(1)(e)(i) and 12(1)(e)(ii) of the Anti-Money Laundering 

Regulations. 
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17. On March 7, 2019, pursuant to its reporting obligations under § 19 of the SIBL, the 

Debtor’s auditors informed CIMA of a potential breach of Regulation 40 of the Securities 

Investment Business (Conduct of Business) Regulations 2003 (“SIB COB Regs.”).   

18. On April 26, 2019, CIMA received the Debtor’s audited financial statement for the 

period ending June 30, 2015.  The audited financial statement contained an audit opinion that was 

qualified with respect to the potential breach of Regulation 40 the SIB COB Regs. 

19. In their opinion, the auditors identified, among other things, two areas of concern: 

(i) the significant impact on the Debtor’s operation if CIMA was to revoke the Debtor’s License 

and (ii) the Debtor had been subject to a potential loss of funds arising from the placing of Beaufort 

Securities Ltd. into administration in the United Kingdom.  

20. Additionally, the auditors found that the Debtor was not able to issue audited 

accounts for the years ending June 30, 2016, 2017 and 2018 due to the Debtor’s inadequate internal 

book-keeping and record keeping.  

21. The Debtor failed to file its audited accounts within 60 days as required under the 

Decision Notice.  In fact, only audited accounts for the period ending June 2015 were filed in April 

2019; the audited accounts for the years 2016, 2017 and 2018 remain outstanding.   

D. CIMA’s Appointment of the Controllers 

22. On July 18, 2019, pursuant to § 17(2A)(h) of SIBL, CIMA appointed the Petitioners 

as controllers to assume control of the affairs of the Debtor, which CIMA determined was the most 

appropriate regulatory enforcement action to protect the interests of the public, the Debtor’s clients 

and its creditors.  

23. Upon appointment as controllers, the Petitioners began to review and analyze the 

actions and financial position of the Debtor and determined that based on the Debtor’s possible 
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insolvency, as well as the legal issues it faced; filing a petition for provisional liquidation was the 

best option to preserve the Debtor’s assets for its clients and other creditors.   

24. During our investigation, the Petitioners concluded the Debtor had most likely 

violated certain Cayman Islands securities law and regulations.  The Petitioners’ inquiries focused 

on the transaction in 2015 that was identified to cause the qualification of the audit report and 

potential breach of Regulation 40 the SIB COB Regs.  The transaction in question pertained to 

client funds used by the Debtor without the knowledge or authorization of the client to enter into 

a share loan transaction.  Based on information provided by the Debtor in the course of our 

investigation, it appears that the Debtor engaged in at least 11 share loan transactions from 2015 

through 2018.  The Debtor’s directors told the Petitioners (as Controllers) that, as a result of the 

share loan transactions, the Debtor received commissions and profit sharing from the counter-party 

in these transactions, Stockloan Solutions, in the total amount of $851,396.00. 

25. In addition, the Petitioners’ investigations determined that the clients’ assets held 

by the Debtor were exposed to potential losses or liability in excess of $4 million.  This included 

a liability in the DAS Services account of $395,586.15.    

26. Because of Debtor’s conduct, it is possible that clients of the Debtor may bring 

litigation against the Debtor in Cayman and/or in the U.S., where the vast majority of the client 

accounts are held. 

27. The Debtor is also in a precarious financial position; its current and projected assets 

are insufficient to pay the current and projected liabilities (including the fees and expenses of 

Petitioners) of the Debtor.   
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E. Sale of the Debtor’s Assets 

28. During the controllership, the Petitioners received several expressions of interests 

from potential bidders for the purchase and sale of the IB business.  We undertook an analysis of 

the IB business, including the demographics of the client base and the Debtor’s earning power on 

the business, and conducted due diligence regarding the Debtor’s client base to determine those 

client accounts appropriate to include in the sale package.  Following this process, the KRyS 

Global team produced a pitch book for the sale of approximately 239 client relationships in respect 

of the assets held by IB and reached out to prospective buyers. 

29. Given the issues identified with the Debtor’s operations, and the fact that the 

majority of the Debtor’s clients are based in the Cayman Islands, the Petitioners concluded bids 

could only realistically be expected from parties who are already familiar with the Debtor’s 

business model and who would be comfortable that they would be able to retain the clients.  Thus, 

we expected the pool of potential bidders to be small.   

30. Moreover, aware of CIMA’s intention to revoke the License, the Petitioners 

concluded it was necessary to commence the sale process on a fast-track so as to ensure highest 

and best price could be obtained.  

31. In connection with the sale, the Petitioners determined it was in the best interest of 

the Debtor’s estate and its clients to proceed through a targeted marketing and sale process rather 

than put the sale out to public auction in the Cayman Islands.  An auction would have signaled to 

the public that the Debtor was in trouble, thereby increasing litigation risk and the triggering of 

events of default under IB’s agreement with the Debtor and potentially destroying the value of the 

entire business.   

32. The sale process that was undertaken was consistent with market practice, given 

the various obstacles faced and the limited relevant market for the Debtor’s assets.  While the 
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timetable for the sale is compressed, the Petitioners believe the timetable to be optimal as the sale 

needs to be effectuated quickly to ensure the value of the Debtors assets are preserved.  None of 

the parties who had signed a non-disclosure agreement (“NDA”) expressed any particular concern 

with the process that has been undertaken.  Moreover, the Petitioners believe that we reached the 

vast majority, if not all, of the parties that could reasonably be expected to be interested in 

purchasing the Debtor’s client book.  

33. Based upon the above, between July 29, 2019 and August 12, 2019, the Petitioners 

sent out NDA’s to the nine (9) parties who had expressed an interest in purchasing the Debtor’s 

client book, or a portion thereof and, in some cases, the entire Debtor.   

34. We informed the parties of the intended process and timetable and bid deadline of 

August 16, 2019, at which time we received and analyzed 4 bids.  Thereafter, further and higher 

bids were submitted.     

35. The Petitioners are in the process of finalizing the terms of the sale and purchase 

agreement in order to present to the Cayman Court for approval under Cayman law, with the sale 

contingent upon the approval of the Cayman Court, CIMA, and, if is determined necessary and/or 

appropriate, this Court.  We will submit the appropriate motion and notice with respect to approval 

of the sale to this Court, as necessary.  More detailed information on the sale process and terms of 

the sale will be set forth in such motion, if made. 

F. Winding Up and Appointment of the Joint Provisional Liquidators 

36. Following consideration of our preliminary findings with respect to the 

investigation of the Debtor, on August 29, 2019, CIMA commenced the Cayman Action with the 

Cayman Court, Cause No. FSD 166 of 2019 (ASCJ), for the winding up of the Debtor.  With the 

support of CIMA, on August 30, 2019, the Debtor brought an application in the Cayman Court for 
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the appointment of joint provisional liquidators under § 104(3) of the Companies Law, and 

requested that we be appointed as JPLs.   

37. On September 3, 2019, Ms. Barkhouse and I were appointed as JPLs in the Cayman 

Action, pursuant to the Cayman Order.  On September 13, 2019, CIMA notified the Petitioners 

that their role as controllers was revoked effective September 3, 2019, based on their appointment 

as JPLs.  On September 30, 2019, the Grand Court of the Cayman Islands entered the Cayman 

Order appointing the JPLs, giving the JPLs certain powers including the power to carry on the 

business of the Debtor, take possession of the Debtor’s assets, and engage attorneys on behalf of 

the Debtor. Most explicitly, the Order, provides that the JPLs have the power to: 

take any such action as may be necessary or desirable to obtain 
recognition of the JPLs and/or their appointment in any other 
relevant jurisdiction and to make applications to the courts of such 
jurisdictions for that purpose, including but not limited to filing a 
petition for recognition of the provisional liquidation and requests 
for orders granting additional relief under Chapter 15 of the United 
States Bankruptcy Code in the United States including securing and 
collecting the assets of the [Debtor] in that jurisdiction (for which 
purposes the JPLs are hereby designated and appointed as the 
foreign representatives of the [Debtor]. 

See Ex. 1 at ¶4k. 

38. I have provided written notice to the Debtor’s clients and creditors of our 

appointment and of the statutory stay that is in place that precludes creditors and clients from filing 

any claims or pursing claims against the Debtor in the Cayman Islands without leave of the 

Cayman Court.  I also provided a summary of our preliminary findings as reported to CIMA and 

explained our intent to facilitate and finalize a sale of certain parts of the business (being the 

Debtor’s broker relationship with the vast majority of clients whose assets are in accounts held 

with IB).     
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39. I also included in this written notice our proposed next steps, which include (i) 

applying to the Cayman Court for further directions relating primarily to the ownership and proper 

treatment of assets held by the Debtor, (ii) seeking confirmation of client balances, (ii) holding a 

meeting of creditors, including clients and (iii) forming an ad hoc committee of creditors and 

clients. 

40. Since that time, significant progress has been made on these items.  The meeting of 

creditors and clients took place on September 10, 2019, and, on that same day, they elected the 

members of the ad hoc Committee.  The JPLs had their first meeting of the ad hoc Committee on 

September 30, 2019.  While the confirmation of client balances remains, the majority of this 

exercise has now occurred.  

REQUEST FOR RECOGNITION AND RELATED RELIEF 

41. In addition to the above facts, the factual bases for the relief requested by the 

Verified Petition and the Notice Procedures Motion are set forth below.  I believe, after 

consultation with counsel, that the relief requested by each of the motions is necessary to maximize 

value for all of the Debtor’s creditors through the Cayman Action, protect the Debtor’s assets in 

the U.S. and properly administer this Chapter 15 proceeding. 

A. Verified Petition 

42. Contemporaneously herewith, my counsel filed the Verified Petition seeking entry 

of an order (the “Recognition Order”) that (a) recognizes the Cayman Action as a “foreign main 

proceeding” pursuant to §§ 1517(a) and (b)(1) of the Bankruptcy Code; (b) recognizes the 

Petitioners as the “foreign representatives,” as defined in § 101(24) of the Bankruptcy Code, in the 

Cayman Action, and entrusting them with the administration of the Debtor’s assets within the 

territorial jurisdiction of the U.S.; (c) gives the Cayman Order full force and effect in the U.S. and 
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recognizes such action, including any and all extensions or amendments thereof authorized by the 

Cayman Court and extending the protections of  the Cayman Order to the Debtor on a final basis; 

(d) provides for a stay of any action against the Debtor in the U.S. and application of § 362 of the 

Bankruptcy Code in this Chapter 15 Case pursuant to §§ 1520(a)(1) and 105(a) of the Bankruptcy 

Code; (e) provides for a stay of any action against the Debtor in the U.S. pursuant to §§ 1521(a) 

and 105(a) of the Bankruptcy Code, to the extent not already stayed under §§ 1520(a); and (f) 

provides such other and further relief as the Court deems just and proper.  

43. As detailed in the Verified Petition, I believe there is a compelling case for (i) 

recognition of the Cayman Action versus a foreign main proceeding and (ii) recognition of 

Petitioners as “foreign representatives” of the Debtor under Chapter 15 of the Bankruptcy Code.  

As advised by counsel, these recognitions are warranted as (i) the Cayman Action is a foreign 

proceeding, (ii) the Debtor’s center of main interests is located in in the Cayman Islands, (iii) the 

Petitioners are the proper foreign representatives whose appointment has been confirmed by the 

Cayman Court, (iv) the Cayman Action provides the Debtor’s creditors protection that is consistent 

with U.S. public policy and (v) such relief it is necessary to assist in administering assets located 

within the U.S. and to staying execution against such assets pending completion of the Cayman 

Action. 

44. Further, I believe that this case was duly and properly commenced by filing the 

Petition accompanied by all fees, documents, and information required by the Bankruptcy Code 

and the Bankruptcy Rules, including (a) a corporate ownership statement; (b) list containing (i) 

the names and addresses of all persons or bodies authorized to administer foreign proceedings of 

the Debtor, (ii) all parties to litigation pending in the U.S. in which the Debtor is a party at the time 

of the filing of the Petition, and (iii) all currently known entities against whom provisional relief 
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is being sought; (c) a statement identifying all foreign proceedings with respect to the Debtor that 

are known to the Foreign Representatives; and (d) a copy of the Cayman Order.   

45. The Cayman Action is a Foreign Proceeding.  I have been advised by counsel that 

the Cayman Action is a “foreign proceeding” as defined in the Bankruptcy Code.  The Cayman 

Action was commenced under § 94(1)(d) of the Companies Law, which permits CIMA to present 

an application for the winding up of a company, subject to § 94(4) of the Companies Law, pursuant 

to the regulatory laws of the Cayman Islands.  As an interim step before CIMA’s petition for the 

winding up of the Debtor has been determined, and pursuant to an application made by the Debtor 

under § 104(3) of the Companies Law, the JPLs have been appointed under the supervision of the 

Cayman Court to take control of the Debtor and to present a compromise or arrangement to the 

Debtor’s creditors. 

46. Moreover, the Cayman Action is subject to the control and supervision of the 

Cayman Court and the actions of the JPLs are overseen by the Cayman Court, which will 

adjudicate any disputes regarding the Debtor’s liquidation.  

47. Center of Main Interests.  The Debtor is organized under the laws of the Cayman 

Islands, since its incorporation in 2012, has been registered in, and has maintained its registered 

office in the Cayman Islands.  Since the appointment of the Petitioners as JPLs, the registered 

office of the Debtor has continued to be maintained in the Cayman Islands.  The Cayman Islands 

serves as the Debtor’s headquarters.  Since 2013, the Debtor has held the License issued by CIMA 

pursuant to the SIBL.  The Debtor maintained its primary bank account with Fidelity Bank in the 

Cayman Islands.  The majority of the Debtor’s clients are located in the Cayman Islands – 192 of 

the Debtor’s approximately 302 accounts for its trading clients are held by Cayman Islands 

residents. 
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48. Furthermore, all of the Debtor’s managers and directors are located in the Cayman 

Islands. The Debtor also has a physical office (pursuant to a lease) with a number of staff in the 

Anderson Square Building located in the Cayman Islands; the Debtor’s books and records are 

located at this office.  The Debtor’s website refers to its office location in the Anderson Square 

Building in the Cayman Islands.  Moreover, the Debtor’s auditors, money laundering reporting 

officer, compliance officer, directors and shareholders are all located in the Cayman Islands and 

are residents of the Cayman Islands.  Finally, Ms. Barkhouse and I – the Debtor’s controllers and 

now JPLs – reside in the Cayman Islands. 

49. I can attest that the Cayman Action is pending in the Cayman Islands, and that is 

the center of the Debtor’s main interests as set forth above. 

50. The JPLs are Foreign Representatives. I have been advised by counsel that Ms. 

Barkhouse and I are “foreign representatives,” as defined in the Bankruptcy Code.  As described 

above, the Cayman Order authorizes the JPLs to, among other things, file a  petition for recognition 

of the provisional liquidation and request orders granting additional relief under Chapter 15 of the 

United States Bankruptcy Code in the U.S., including securing and collecting the assets of the 

Company in that jurisdiction.  See Ex. 1 at ¶4k.  

51. Chapter 15 Recognition is Necessary to Protect Creditors and is Consistent with 

U.S. Public Policy.  The Cayman Action is collective in nature because the liquidation process will 

be binding on all creditors and provides a stay against individual actions being commenced in the 

Cayman Islands without the leave of the Cayman Court while it is pending.  In addition, the JPLs 

are required to consider the interests of all of the Debtor’s creditors and treat them all fairly.  The 

Cayman Action is designed to benefit creditors on a collective basis, rather than favoring any one 
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creditor or class of creditors over others.  I am advised by counsel that this is consistent with U.S. 

public policy embodied by the Bankruptcy Code.   

52. Chapter 15 Recognition is Necessary to Administer the Debtor’s Assets.  The 

Petitioners, as foreign representatives of the Debtor, request relief under chapter 15 of the 

Bankruptcy Code because a majority of the Debtor’s client Sub-Accounts (being the majority of 

the Debtor’s clients’ assets), Master Account and Proprietary Sub-Accounts are held by IB, as 

custodian, in the U.S. and it is possible that one of the U.S. investors could commence a claim 

before the U.S. Courts.  This could lead to a client or creditor of the Debtor gaining an unfair 

advantage over others and draining the limited resources of the Debtor’s estate in responding to 

such a claim.   

53. In addition, an order (the “Turnover Order”) entered by the District Court in a case 

captioned Simpson v. Melissa Gayheart as trustee of MSJJ Retirement Group Trust, Case No. 18-

8673 (PGG) potentially impacts assets allegedly held by the Debtor as broker.1  Although neither 

the Petitioners nor the Debtor are party to this lawsuit, it is alleged that the Debtor, as broker, holds 

assets of the MSJJ Retirement Group Trust (“MSJJ”).  On July 25, 2019, the District Court entered 

the Turnover Order, requiring MSJJ to turn over its assets to the plaintiff in this action.2  A copy 

of the Turnover Order is attached hereto as Exhibit B.   

54. Finally, a probate action pending in the Jefferson County Probate Court, State of 

Colorado, captioned In the Matter of Dick Family Trust No. 1 and Dick Family Trust No. 2, JAG 

No. 2016-0426, allegedly involves assets (stock of a family trust) held by the Debtor.  Although 

                                                 
1 The defendant trustee who controls the trusts that are the subject of this lawsuit is a U.S. citizen and is currently 
subject to a claw back lawsuit pending in the United States District Court for the Eastern District of Kentucky. 

2 The Turnover Order comes after the District Court entered judgment against defendant on April 10, 2019, in the 
amount of $4,200,000.  According to Cayman Islands law, the JPLs and/or the Debtor are not under any obligation 
to comply with the terms of this order unless or until it has been recognized by the Cayman Court. 
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neither the Petitioners nor the Debtor are party to this action, on November 9, 2018, the court 

entered an order requiring the beneficial owner of the family trust stock to transfer the same and 

the Debtor received a copy of this order.  As of the date of this Petition, the Petitioners are 

reviewing this matter in order to determine the appropriate course of action.  A copy of the Probate 

Court Order is attached hereto as Exhibit C.   

55. As noted above and in the Verified Petition, the Debtor’s primary custodian for the 

Sub Accounts, Master Account and Proprietary Sub-Accounts are held by IB, as custodian, in the 

U.S.  I have been advised that unless the Recognition Order is granted and all creditors are 

enjoined, the Debtor faces the risk that creditors may take actions to recover against the Debtor’s 

accounts held with IB.  I submit that granting recognition will facilitate the fair and efficient 

liquidation of the Debtor’s assets, protect the Debtor from piecemeal and costly litigation and 

centralize the process in the Debtor’s home jurisdiction subject to supervision by the Cayman 

Court.   

56. Therefore, I believe that the relief requested in the Verified Petition is necessary 

and appropriate and is in the best interests of the Debtor, its creditors and other parties in interest. 

B. Notice Procedures Motion3 

57. This Declaration also is submitted in support of the Notice Procedures Motion 

seeking the entry of an order (a) scheduling a hearing (the “Recognition Hearing”) on the relief 

sought in the Petition (b) setting a deadline for any responses or objections to the entry of the 

Recognition Order (the “Recognition Objection Deadline”); (c) approving the form of notice of 

                                                 
3 Capitalized terms used but not defined in this section have the meanings ascribed to them in the Notice Procedures 
Motion. 
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the Recognition Hearing date (the “Recognition Hearing Notice”); and (d) approving the manner 

of service of the Recognition Hearing Notice. 

58. I can attest that the Debtor has potential creditors, litigation parties, and other 

parties in interest, all of whom need to be provided with, among other things, notice of the proposed 

Recognition Order, the Recognition Objection Deadline, and the Recognition Hearing. Under the 

facts and circumstances of the Debtor’s chapter 15 case, I submit that service of the Recognition 

Hearing Notice in the manner proposed in the Notice Procedures Motion will provide those parties 

identified as the Notice Parties in the Notice Procedures Motion with due and sufficient notice of 

the relief requested in the Recognition and Relief Motion and associated objection deadline and 

hearing dates. 

59. Furthermore, I believe that service by the Petitioners of all pleadings that it files in 

this case by international or U.S. mail, first class postage prepaid, on the Master Service List is an 

efficient and effective way to provide notice to such key parties in this case and the Cayman 

Action.  At the same time, I believe that it will not overburden the Debtor with the significant costs 

associated with copying and mailing all the various documents filed in this case to the entire matrix 

of putative creditors and other parties. 

60. Therefore, I believe that the relief requested in the Notice Procedures Motion is 

necessary and appropriate and is in the best interests of the Debtor, its creditors and other parties 

in interest. 
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CONCLUSION 

61. Based on the foregoing, I believe that the relief being requested at the outset of this 

chapter 15 case is well justified, necessary under the circumstances, in the best interests of the 

Debtor and its creditors, and should be granted. 

 

I certify, pursuant to 28 U.S.C. § 1746 under penalty of perjury under the laws of the U.S. that 

the foregoing is true and correct to the best of my knowledge, information, and belief.  

Dated: October 15, 2019 

 

By:  /s/ Kenneth M. Krys   
Kenneth M. Krys 
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IN THE GRAND COURT OF THE CAYMAN ISLANDS 

FINANCIAL SERVICES DIVISION 

CAUSE NO: FSD 166 OF 2019 (ASCJ) 

IN THE MATTER OF THE COMPANIES LAW (2018 REVISION) 

AND IN THE MATTER OF ONETRADEX LTD. (IN CONTROLLERSHIP) 

ORDER 

UPON reading the Winding Up Petition dated 26 August 2019 presented by the Cayman Islands 

Monetary Authority ("CIMA") (the "Petition") 

AND UPON the application of OneTRADEx Ltd. (In Controllership) (the "Company") by its ex 

parte summons dated 30 August 2019 (the "Summons") for the appointment of joint provisional 

liquidators pursuant to section 104(3) of the Companies Law (2018 Revision) (the "Companies 

Law") 

AND UPON reading the First Affidavit of Audrey Roe dated 26 August 2019, the First Affidavit of 

Kenneth Melvin Krys dated 15 August 2019 and the First Affidavit of Angela Barkhouse dated 

15 August 2019 in support of the Petition, together with the exhibits thereto 

AND UPON reading the Second Affidavit of Kenneth Melvin Krys dated 30 August 2019 and the 

Second Affidavit of Angela Barkhouse dated 30 August 2019 in support of the Summons, 

together with the exhibits thereto 

AND UPON hearing counsel for the Company, CIMA and the directors of the Company 

AND UPON accepting that the controllers appointed by CIMA on 18 July 2019 (being Kenneth 

Krys and Angela Barkhouse) possess and can exercise all of the powers of the directors of the 

1 
This ORDER was filed by Ogier, Attorneys at Law, acting on behalf of the Applicant whose address for service is 89 

Nexus Way, Camana Bay, Grand Cayman, KY1-9009 Cayman Islands (Ref: RAR/IOG/426863.00001) 
-9881307-2 
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Company, including applying to the Grand Court for the appointment of provisional liquidators 

pursuant to section 104(3) of the Companies Law 

IT IS ORDERED that: 

1. Kenneth Melvin Krys and Angela Barkhouse of Krys & Associates Cayman Ltd (t/a KRyS 

Global), Governors Square, Building 6, 2nd Floor, 23 Lime Tree Bay Avenue P.O. Box 

31237, Grand Cayman, KY1-1205, Cayman Islands, be appointed as joint provisional 

liquidators (the "JPLs") of the Company. 

2. The JPLs have the power to act jointly and severally in their capacity as JPLs of the 

Company. 

3. The JPLs have the power: 

(a) to investigate the conduct and management of the Company's affairs in 

continuance of their investigation previously commenced when acting as 

Controllers of the Company; and 

(b) to take all necessary steps to develop and present to the Company's creditors a 

compromise or arrangement. 

4. The JPLs be authorised to exercise, within and outside the Cayman Islands, and without 

further sanction or order of the Court, the power to: 

(a) carry on the business of the Company so far as may be necessary or beneficial; 

(b) take possession of, collect and get in the property of the Company and for that 

purpose to take all such proceedings as they consider necessary; 

(c) do all acts and execute, in the name and on behalf of the Company, all deeds, 

receipts and other documents and for that purpose to use, when necessary, the 

company seal; 

(d) prove, rank and claim in the bankruptcy, insolvency or sequestration of any 

debtor, and to receive dividends in the bankruptcy, insolvency or sequestration; 

(e) discharge all costs , expenses and debts incurred by the Company as expenses 

or disbursements properly incurred in the provisional liquidation; 

2 

19-13257-mg    Doc 4-1    Filed 10/15/19    Entered 10/15/19 19:23:12    Exhibit A -
 Cayman Order    Pg 3 of 6



(f) make payments to creditors which may have the effect of preferring such 
creditors, in order to minimise the interruption of the business of the Company; 

(g) convene meetings of creditors and contributories; 

(h) make any compromise or arrangement with creditors or persons claiming to be 
creditors or having or alleging themselves to have any claim (present or future, 
certain or contingent, ascertain or sounding only in damages) against the 
Company or for which the Company may be rendered liable; 

(i) engage staff (whether or not as employees of the Company) to assist them in the 
performance of their functions; 

U) engage attorneys and other professionally qualified persons to assist them in the 
performance of their functions on such terms as they may think fit and to cause 
them to be remunerated out of the assets of the Company as an expense of the 
provisional liquidation; 

(k) take any such action as may be necessary or desirable to obtain recognition of 
the JPLs and/or their appointment in any other relevant jurisdiction and to make 
applications to the courts of such jurisdictions for that purpose, including but not 
limited to filing a petition for recognition of the provisional liquidation and requests 
for orders granting additional relief under Chapter 15 of the United States 
Bankruptcy Code in the United States including securing and collecting the 
assets of the Company in that jurisdiction (for which purposes the JPLs are 
hereby designated and appointed as the foreign representatives of the 
Company) ; 

(I) collect, get in, inspect, review, secure, take possession of and copy the books, 
records and documents of the Company (whether in hard copy, electronic form or 
otherwise) and for that purpose to take all such proceedings as the JPLs consider 
necessary and, if so reasonably requested by CIMA in connection with the 
exercise of its regulatory function , to provide CIMA with a copy of any such 
documents; 

(m) open or to close any bank accounts in the name and on behalf of the Company 
and to open any bank accounts on behalf of the Company (in provisional 
liquidation) for the purpose of paying the costs and expenses of the provisional 
liquidation; 

communicate with and carry out any necessary filings with regulatory bodies as 
appropriate, including, without limitation, CIMA and the Cayman Islands Registrar 
of Companies, in the name and on behalf of the Company; 

3 
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(o) constitute an ad hoc committee of creditors (the "Ad Hoc Committee") as soon 
as reasonably practicable; and 

(p) do all other things incidental to the exercise of their powers. 

5. Until further order, each of the directors of the Company shall provide such information 

and assistance as the JPLs shall reasonably request including in relation to: 

(a) identifying and collecting in all of the assets of the Company; 

(b) the investigation of the affairs of the Company; 

(c) collecting and collating documents and correspondence relating to the 
Company's business; 

(d) any and all enquiries, requests or requirements from the CIMA; and 

(e) the development of any plan of compromise or arrangement with the Company's 
creditors including a sale of the Company's business or any part thereof. 

6. For the avoidance of doubt, the powers of the directors of the Company are hereby 

suspended. 

7. No suit, action or other proceedings, including criminal proceedings, shall be proceeded 

with or commenced against the Company except with the leave of the Court in 

accordance with section 97 of the Companies Law and subject to such terms as the 

Court may impose. 

8. The remuneration and expenses of the JPLs shall be subject to the approval of the Court 

and on such terms as the Court may direct. 

9. The costs of and incidental to th is application and the Controllership (remuneration and 

expenses) are to be paid out of the assets of the Company as an expense in the 

provisional liquidation. 

10. The JP Ls shall file a report to the Court setting out the progress of the provisional 

liquidation and their recommendations for any potential restructuring on or before 6 

December 2019 and such report shall be provided to all creditors of the Company and 
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11 . The JPLs are directed to notify all known creditors of the Company of their appointment 

and to advertise the appointment in a relevant publication in the Cayman Islands no later 

than fourteen ( 14) days from the date of this Order. 

12. The JPLs shall file an application for further directions on the ownership and/or treatment 

of certain assets held by the Company (the "Application") by 14 October 2019 including 

for the avoidance of doubt in respect of work done by the JPLs as Controllers. Notice of 

the Application shall be served on the relevant clients of the Company and on CIMA, and 

listed for hearing on the earliest available date taking into account the dates to avoid of 

those who have given notice of an intention to be heard on the Application provided that 

the hearing shall take place no earlier than 15 days after the service of the Notice of the 

Application on the relevant clients of the Company and on CIMA. 

13. The hearing of the Winding Up Petition shall be stayed and may be listed to be heard on 

a date to be fixed upon application to the Court by CIMA. 

DATED the ~ ay of September 2019 ~ ' O; I , 
FIL the 3':J 1( day of 1eptember 2019 

TH~ HONOUR~ BLE CHIEF JUSTICE SM 

CHIEF JUSTICE OF THE GRAND COURT 

5 
This ORDER was filed by Ogier, Attorneys at Law, acting on behalf of the Applicant whose address for service is 89 

Nexus Way, Camana Bay, Grand Cayman, KY1-9009 Cayman Islands (Ref: RAR/IOG/426863.00001) 
-9881307-2 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

ROBERT SIMPSON, individually and as 
successor-in-interest to Simpson Master 
Investments Limited, 

Plaintiff, 
- against-

MELISSA GAYHEART as trustee ofMSJJ 
RETIREMENT GROUP TRUST, 

Defendant. 

PAUL G. GARDEPHE, U.S.D.J.: 

ORDER 

18 Civ. 8673 (PGG) 

For the reasons stated in open court on Monday, July 22, 2019: 

• Plaintiffs request for a turnover order and injunctive relief is granted to the extent Plaintiff seeks 

that MSJJ turn over its assets, including beneficial interests, and that MSJJ Trust be enjoined from 

otherwise dissipating its assets; 

• Plaintiffs request for a turnover order and injunctive relief as to Bernard Tew and Autoparts 

Pensions Group Trust, Casting Pensions Group Trust, Central Technologies Pensions Group Trust, 

Industrial Pensions Group Trust, Bluegrass Retirement Group Trust, Windy City Technology 

Pensions Group Trust, Windy City Industrial Pensions Group Trust, Summit Technology Pensions 

Group Trust, Crescent Technology Pensions Group Trust, Crescent Industrial Pensions Group Trust, 

and Bay City Industrial Pensions Group Trust is denied without prejudice for lack of personal 

jurisdiction; 

• The Court reserves decision on Plaintiffs requests for discovery and an award of attorneys' fees, 

pending additional submissions from the parties. 

Dated: New York, New York 
July 24, 2019 

Paul G. Gardephe 
·united States District Judge 
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	1. I am a Founder and Executive Chairman of KRyS Global of the above address.  KRyS Global is an international asset recovery firm with expertise in offshore focused fraud investigations, cross-border insolvency and restructurings, and litigation supp...
	2. On July 18, 2019, Angela Barkhouse of KRys Global and I were jointly appointed as controllers of OneTRADEx, Ltd. (the “Debtor”) by the Cayman Islands Monetary Authority (“CIMA”), pursuant to §17(2A) of the Securities Investment Business Law (2019 R...
	3. On September 3, 2019, in the action FSD CAUSE NO. 166 OF 2019 (ASCJ) (the “Cayman Action”), the Financial Services Division of the Grand Court of the Cayman Islands (the “Cayman Court”) appointed Ms. Barkhouse and me as joint provisional liquidator...
	4. I make this Declaration as the duly authorized “foreign representative” of the Debtor, in support of (a) the Debtor’s verified petition (the “Verified Petition”) seeking entry of an order, granting (i) recognition of the Cayman Action pending befor...
	5. In my role as controller, and now JPL, of the Debtor, I have become familiar with the Debtor’s business, day-to-day operations and financial affairs.  The facts and matters contained in this Declaration which are in my own personal knowledge are tr...
	BACKGROUND
	A. Formation of the Debtor
	6. The Debtor was formed in the Cayman Islands on September 19, 2012.  On the date of its formation, one share was issued to MG Management Ltd., representing 100% of the issued shares capital of the Debtor.  The current shareholders of the Debtor are ...
	7. As of the date of the Debtor’s formation, Mr. Wilson was appointed as director and secretary of the Debtor and Mr. Jamal Young was appointed as director.  On April 10, 2013, Mr. Young was replaced by Mr. Ellison.
	8. The Debtor was granted a “Securities Investment Business - Full License (Broker Dealer)” (the “License”) by CIMA on December 4, 2013, pursuant to the then-existing Securities Investment Business Law (2011 Revision).

	B. History of the Debtor’s Operations
	9. The Debtor offers online discount trading services to individual investors, traders, hedge fund managers, and family offices.  According to the Debtor’s website, onetradex.com, it is the Cayman Islands’ only fully-licensed broker/dealer that offers...
	10. The Debtor’s primary custodian for its clients’ assets, Interactive Brokers LLC (“IB”), is headquartered in Greenwich, Connecticut, with over 1,400 employees, located in offices in the U.S., Switzerland, Canada, Hong Kong, the United Kingdom, Aust...
	11. In addition to IB, the Debtor holds cash and securities with the following: Fidelity Bank (Cayman) Ltd., Beaufort Securities Ltd. (in liquidation), Linear Investments Limited, MayBank Kim Eng Pte. Ltd, Dolfin Financial (UK) Ltd and Tavira Securiti...
	12. Based upon the most up to date and reliable information available to Petitioners, the Debtor holds approximately 311 client accounts, approximately 287 of which are held with IB as client sub-accounts (the “Sub-Accounts”).  These Sub-Accounts are ...
	13. Within the Master Account, in addition to the Sub-Accounts, there are two sub-accounts in the Debtor's name: (a) one, referred to by the Debtor’s directors as the ‘DAS System’, was used for investors that IB was not willing to take on board due to...

	C. Concerns That Arose Regarding the Debtor
	14. A number of events triggered CIMA’s regulatory concerns, resulting in an enforcement action and CIMA’s decision to seek the liquidation of the Debtor and support the appointment of the JPLs.
	15. The Debtor had a history of failing to comply with §§ 13(1), 13(2) of SIBL, by failing to have its accounts audited annually and providing the audited accounts to CIMA with the required certificate of compliance signed by the Debtor’s director.  T...
	16. Pursuant to the Decision Notice, CIMA undertook an on-site inspection of the Debtor during which it uncovered a number of regulatory breaches, including breaches of:
	17. On March 7, 2019, pursuant to its reporting obligations under § 19 of the SIBL, the Debtor’s auditors informed CIMA of a potential breach of Regulation 40 of the Securities Investment Business (Conduct of Business) Regulations 2003 (“SIB COB Regs....
	18. On April 26, 2019, CIMA received the Debtor’s audited financial statement for the period ending June 30, 2015.  The audited financial statement contained an audit opinion that was qualified with respect to the potential breach of Regulation 40 the...
	19. In their opinion, the auditors identified, among other things, two areas of concern: (i) the significant impact on the Debtor’s operation if CIMA was to revoke the Debtor’s License and (ii) the Debtor had been subject to a potential loss of funds ...
	20. Additionally, the auditors found that the Debtor was not able to issue audited accounts for the years ending June 30, 2016, 2017 and 2018 due to the Debtor’s inadequate internal book-keeping and record keeping.
	21. The Debtor failed to file its audited accounts within 60 days as required under the Decision Notice.  In fact, only audited accounts for the period ending June 2015 were filed in April 2019; the audited accounts for the years 2016, 2017 and 2018 r...

	D. CIMA’s Appointment of the Controllers
	22. On July 18, 2019, pursuant to § 17(2A)(h) of SIBL, CIMA appointed the Petitioners as controllers to assume control of the affairs of the Debtor, which CIMA determined was the most appropriate regulatory enforcement action to protect the interests ...
	23. Upon appointment as controllers, the Petitioners began to review and analyze the actions and financial position of the Debtor and determined that based on the Debtor’s possible insolvency, as well as the legal issues it faced; filing a petition fo...
	24. During our investigation, the Petitioners concluded the Debtor had most likely violated certain Cayman Islands securities law and regulations.  The Petitioners’ inquiries focused on the transaction in 2015 that was identified to cause the qualific...
	25. In addition, the Petitioners’ investigations determined that the clients’ assets held by the Debtor were exposed to potential losses or liability in excess of $4 million.  This included a liability in the DAS Services account of $395,586.15.
	26. Because of Debtor’s conduct, it is possible that clients of the Debtor may bring litigation against the Debtor in Cayman and/or in the U.S., where the vast majority of the client accounts are held.
	27. The Debtor is also in a precarious financial position; its current and projected assets are insufficient to pay the current and projected liabilities (including the fees and expenses of Petitioners) of the Debtor.

	E. Sale of the Debtor’s Assets
	28. During the controllership, the Petitioners received several expressions of interests from potential bidders for the purchase and sale of the IB business.  We undertook an analysis of the IB business, including the demographics of the client base a...
	29. Given the issues identified with the Debtor’s operations, and the fact that the majority of the Debtor’s clients are based in the Cayman Islands, the Petitioners concluded bids could only realistically be expected from parties who are already fami...
	30. Moreover, aware of CIMA’s intention to revoke the License, the Petitioners concluded it was necessary to commence the sale process on a fast-track so as to ensure highest and best price could be obtained.
	31. In connection with the sale, the Petitioners determined it was in the best interest of the Debtor’s estate and its clients to proceed through a targeted marketing and sale process rather than put the sale out to public auction in the Cayman Island...
	32. The sale process that was undertaken was consistent with market practice, given the various obstacles faced and the limited relevant market for the Debtor’s assets.  While the timetable for the sale is compressed, the Petitioners believe the timet...
	33. Based upon the above, between July 29, 2019 and August 12, 2019, the Petitioners sent out NDA’s to the nine (9) parties who had expressed an interest in purchasing the Debtor’s client book, or a portion thereof and, in some cases, the entire Debto...
	34. We informed the parties of the intended process and timetable and bid deadline of August 16, 2019, at which time we received and analyzed 4 bids.  Thereafter, further and higher bids were submitted.
	35. The Petitioners are in the process of finalizing the terms of the sale and purchase agreement in order to present to the Cayman Court for approval under Cayman law, with the sale contingent upon the approval of the Cayman Court, CIMA, and, if is d...

	F. Winding Up and Appointment of the Joint Provisional Liquidators
	36. Following consideration of our preliminary findings with respect to the investigation of the Debtor, on August 29, 2019, CIMA commenced the Cayman Action with the Cayman Court, Cause No. FSD 166 of 2019 (ASCJ), for the winding up of the Debtor.  W...
	37. On September 3, 2019, Ms. Barkhouse and I were appointed as JPLs in the Cayman Action, pursuant to the Cayman Order.  On September 13, 2019, CIMA notified the Petitioners that their role as controllers was revoked effective September 3, 2019, base...
	See Ex. 1 at 4k.
	38. I have provided written notice to the Debtor’s clients and creditors of our appointment and of the statutory stay that is in place that precludes creditors and clients from filing any claims or pursing claims against the Debtor in the Cayman Islan...
	39. I also included in this written notice our proposed next steps, which include (i) applying to the Cayman Court for further directions relating primarily to the ownership and proper treatment of assets held by the Debtor, (ii) seeking confirmation ...
	40. Since that time, significant progress has been made on these items.  The meeting of creditors and clients took place on September 10, 2019, and, on that same day, they elected the members of the ad hoc Committee.  The JPLs had their first meeting ...


	REQUEST for recognition and related relief
	41. In addition to the above facts, the factual bases for the relief requested by the Verified Petition and the Notice Procedures Motion are set forth below.  I believe, after consultation with counsel, that the relief requested by each of the motions...
	A. Verified Petition
	42. Contemporaneously herewith, my counsel filed the Verified Petition seeking entry of an order (the “Recognition Order”) that (a) recognizes the Cayman Action as a “foreign main proceeding” pursuant to §§ 1517(a) and (b)(1) of the Bankruptcy Code; (...
	43. As detailed in the Verified Petition, I believe there is a compelling case for (i) recognition of the Cayman Action versus a foreign main proceeding and (ii) recognition of Petitioners as “foreign representatives” of the Debtor under Chapter 15 of...
	44. Further, I believe that this case was duly and properly commenced by filing the Petition accompanied by all fees, documents, and information required by the Bankruptcy Code and the Bankruptcy Rules, including (a) a corporate ownership statement; (...
	45. The Cayman Action is a Foreign Proceeding.  I have been advised by counsel that the Cayman Action is a “foreign proceeding” as defined in the Bankruptcy Code.  The Cayman Action was commenced under § 94(1)(d) of the Companies Law, which permits CI...
	46. Moreover, the Cayman Action is subject to the control and supervision of the Cayman Court and the actions of the JPLs are overseen by the Cayman Court, which will adjudicate any disputes regarding the Debtor’s liquidation.
	47. Center of Main Interests.  The Debtor is organized under the laws of the Cayman Islands, since its incorporation in 2012, has been registered in, and has maintained its registered office in the Cayman Islands.  Since the appointment of the Petitio...
	48. Furthermore, all of the Debtor’s managers and directors are located in the Cayman Islands. The Debtor also has a physical office (pursuant to a lease) with a number of staff in the Anderson Square Building located in the Cayman Islands; the Debtor...
	49. I can attest that the Cayman Action is pending in the Cayman Islands, and that is the center of the Debtor’s main interests as set forth above.
	50. The JPLs are Foreign Representatives. I have been advised by counsel that Ms. Barkhouse and I are “foreign representatives,” as defined in the Bankruptcy Code.  As described above, the Cayman Order authorizes the JPLs to, among other things, file ...
	51. Chapter 15 Recognition is Necessary to Protect Creditors and is Consistent with U.S. Public Policy.  The Cayman Action is collective in nature because the liquidation process will be binding on all creditors and provides a stay against individual ...
	52. Chapter 15 Recognition is Necessary to Administer the Debtor’s Assets.  The Petitioners, as foreign representatives of the Debtor, request relief under chapter 15 of the Bankruptcy Code because a majority of the Debtor’s client Sub-Accounts (being...
	53. In addition, an order (the “Turnover Order”) entered by the District Court in a case captioned Simpson v. Melissa Gayheart as trustee of MSJJ Retirement Group Trust, Case No. 18-8673 (PGG) potentially impacts assets allegedly held by the Debtor as...
	54. Finally, a probate action pending in the Jefferson County Probate Court, State of Colorado, captioned In the Matter of Dick Family Trust No. 1 and Dick Family Trust No. 2, JAG No. 2016-0426, allegedly involves assets (stock of a family trust) held...
	55. As noted above and in the Verified Petition, the Debtor’s primary custodian for the Sub Accounts, Master Account and Proprietary Sub-Accounts are held by IB, as custodian, in the U.S.  I have been advised that unless the Recognition Order is grant...
	56. Therefore, I believe that the relief requested in the Verified Petition is necessary and appropriate and is in the best interests of the Debtor, its creditors and other parties in interest.

	B. Notice Procedures Motion2F
	57. This Declaration also is submitted in support of the Notice Procedures Motion seeking the entry of an order (a) scheduling a hearing (the “Recognition Hearing”) on the relief sought in the Petition (b) setting a deadline for any responses or objec...
	58. I can attest that the Debtor has potential creditors, litigation parties, and other parties in interest, all of whom need to be provided with, among other things, notice of the proposed Recognition Order, the Recognition Objection Deadline, and th...
	59. Furthermore, I believe that service by the Petitioners of all pleadings that it files in this case by international or U.S. mail, first class postage prepaid, on the Master Service List is an efficient and effective way to provide notice to such k...
	60. Therefore, I believe that the relief requested in the Notice Procedures Motion is necessary and appropriate and is in the best interests of the Debtor, its creditors and other parties in interest.


	conclusion
	61. Based on the foregoing, I believe that the relief being requested at the outset of this chapter 15 case is well justified, necessary under the circumstances, in the best interests of the Debtor and its creditors, and should be granted.
	I certify, pursuant to 28 U.S.C. § 1746 under penalty of perjury under the laws of the U.S. that the foregoing is true and correct to the best of my knowledge, information, and belief.
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