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14 October 2019 
 
 
Dear Clients and Creditors of the OneTRADEx Ltd (in provisional liquidation) (the “Company”)”. 
 
 
Summons issued in the Grand Court 
 
Please find attached a Summons issued by the JPLs on 14 October 2019 for determination in the 
liquidation.  While a hearing date has not yet been fixed, as it is dependent on the availability of the Court 
and those who wish to appear, the JPLs are hopeful it can be heard as soon as possible after 28 October 
2019 (being the expiry of the 14 period for any person to indicate they wish to attend). 
 
The JPLs have made substantial progress in their investigations since their appointment, and have filed 
this Summons with the intent to expedite a future resolution of the remaining issues to release or transfer 
assets to clients.     
 
The client assets held by the Company have a combined value of approximately $85 million.  However, 
because of the way that client assets were held by the Company with third party custodians, it is likely 
that some custodians will have claims over client assets held by them due to losses or potential liabilities 
incurred by other clients.  While an estimate only, from work done to date those claims may be for 
amounts up to $5 million.  The costs of the Controllership to 3 September 2019 (including the application 
for the appointment of provisional liquidators) were ultimately US$670,692.  Costs of the provisional 
liquidation from 4 September 2019 to 30 September 2019 are over US$300,000.  The JPLs intend to 
propose as soon as practicable mechanisms whereby the custodian claims and expenses of the controllers 
and provisional liquidators are fairly and efficiently allocated across client assets to permit most clients 
of the Company to realise a very substantial proportion of their investment or to transfer their assets to 
another regulated broker/dealer. 
 
There are two aspects of the Summons.  They both address legal issues arising from the fact that assets 
held by or for the Company are client assets which, as a matter of Cayman Islands law are held on trust.  
The Summons seeks to facilitate the work which needs to be done by the JPLs to progress the 
administration of client assets and prepare for the anticipated releasing of assets to clients and/or the 
transfer of assets to other regulated businesses. 
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Property Claim Order – paragraphs 1 and 2 of Summons 
 
The distribution of client assets cannot proceed when there is a risk of proprietary cross-claims by other 
clients to assets held in an account, sub-account or otherwise segregated in the name of a client without 
court approved provision being made for such claims.  Having undertaken substantial work to identify, 
reconcile and preserve client assets, and investigated possible cross-claims over the property of clients, 
the JPLs are now of the view that it is unlikely that there would be material cross-claims over client 
property by other clients.  However, before the distribution process commences it is in the interests of 
all parties to ensure that the possibility of any cross-claims over the assets to be distributed can be 
minimised to the extent possible. 
 
The JPLs are therefore asking the Court to: 
 
(a) Require parties who wish to assert a cross-claim over property held in the names of other clients to 

identify the basis of such a claim within a period to be ordered by the Court (see paragraph 1 of the 
Summons).  The Summons provides for that notice period to be 28 days. 
 

(b) Permit the JPLs and clients to deal with assets in segregated accounts for a client free of any potential 
proprietary claims over those assets unless those claims have been notified under the procedure set 
out in paragraph 1. 

 
Under the terms of the Summons there will be no need to notify or file a claim in respect of assets held in 
your account with the Company if you have received a statement from the Company indicating its holds 
those assets for you.  Trust claims over those assets (and any subsequent proceeds of those assets 
accruing on your account) are exempted from the notification procedure under paragraph 2(a) of the 
Summons. 
 
For the avoidance of doubt, there is no need for you to file any notice of trust (or other) claims at this 
stage.  If the order is granted, we will write again to explain any order granted.   
 
The Berkeley Applegate Order – paragraphs 3, 4 and 5 of the Summons 
 
The JPLs have undertaken significant work in the administration and investigation of the issues 
associated with the Company and its handling of client assets during the controllership and the 
provisional liquidation.  When Court officers are appointed over a company which hold client assets on 
trust, the Court typically makes orders permitting the office holders to receive payment from the client 
assets on trust for the work done by them and expenses incurred by them in the administration of the 
insolvency.  Such orders are commonly referred to as Berkeley Applegate Orders.  Paragraph 3 and 4 of 
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the Summons seeks an order that the JPLs are entitled to a Berkeley Applegate Order in respect of the 
work done by them. 
 
The Summons does not ask the Court to determine the amount of such remuneration.  Paragraph 5 
provides a mechanism to allow the JPLs to apply to the Court to have the amount of any such payment 
right determined by the Court at a future date.  It may be that the JPLs will ask the Court to quantify 
remuneration at the next hearing, depending on when that hearing takes place.  Should this happen, a 
further Summons will be issued and you will be notified. 
 
The Ad Hoc Committee and next steps 
 
As you are aware, an ad hoc committee (the "Committee") has been set up.  The Committee comprises 
five clients of the Company.  Each member of the Committee has agreed to the terms of a non-disclosure 
agreement which permits them to receive information from the JPLs as to the progress of their work and 
proposed next steps which would not be practical to be shared to a wider stakeholder community.  The 
JPLs will consult with the Committee on matters arising in the liquidation that affect clients.  The Court 
will take the views of the Committee into consideration when making orders in the liquidation. 
 
The Committee has been provided with the evidence of the JPLs in support of the Summons and will be 
entitled to appear to represent the interests of clients at the hearing of the Summons.  Prior to the hearing 
of any future summons for the quantification of Berkeley Applegate remuneration, the JPL will consult 
with the Committee and provide information as to the amount of any remuneration sought. If you wish 
to obtain a copy of the evidence filed in support of the Summons, this can be provided to you electronically 
upon receipt of the executed confidentiality agreement which is attached.   
 
Should you have any queries in respect of the Summons please do not hesitate to contact us.  In the 
meantime, should you wish to appear at the hearing of the Summons to make any representations please 
let us know within 14 days of this letter. 
 
Yours faithfully 
 
 
 
Kenneth Krys 
Joint Provisional Liquidator of the Company 
 
Encs. Summons dated 14 October 2019 
 Pro forma confidentiality agreement 



IN THE GRAND COURT OF THE CAYMAN ISLANDS 

FINANCIAL SERVICES DIVISION 

CAUSE NO: FSD 166 OF 2019 (ASCJ) 

SUMMONS 

LET ALL PARTIES CONCERNED attend before the Judge in Chambers at the Law Courts, George 

Town, Grand Cayman on the __ day of 2019, at o'clock, on 

the hearing of an application by the Joint Provisional Liquidators and former Controllers of 

OneTRADEx Ltd. (In Provisional Liquidation) (the "Company"), Kenneth Melvin Krys and Angela 

Barkhouse, (the "JPLs") for the following orders: 

1. Any client, customer, creditor of the Company or other party who has been provided with 

notice of this Order by a date to be fixed by the Court who wishes to assert a proprietary 

claim to any assets of the Company other than in respect of assets which are held by or for 

the Company as client assets which were notified by the Company in statements to a client 

as belonging to that client (or any subsequent proceeds thereof) shall serve on the JPLs 

within 28 days of the notice of this Order : 

LITI-9925955-1 

(a) a Points of Claim setting out the legal and factual basis upon which it asserts its 

proprietary claim over assets of the Company, including, without prejudice to the 

generality of the foregoing, the identification of the assets over which a proprietary 

claim is asserted, setting out the matters therein, to the best of the creditor's ability, 

as to the basis of the claim in a manner that would comply with the Grand Court 

Rules 1995 (As amended) Order 18, rules 6(2), 7, 8 and 12 if the Points of Claim was 

a Particulars of Claim in Grand Court proceedings; and 

(b) any documents on which it relies in support of its claim as an annex to the Points of 

Claim. 
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2. The JPLs are entitled to deal with the assets held by the Company free of any proprietary 

claims by any party notified pursuant to paragraph 1 above, save in respect of: 

(a) Assets which are held by or for the Company as client assets which were notified by 

the Company in statements to a client as belonging to that client; and 

(b) Assets which are subject to a claim asserted pursuant to paragraph 1 above. 

3. Insofar as property held by or for the Company is held on trust for a client, customer or 

otherwise, whether directly controlled by the Company or otherwise within the control of the 

Company (the "Property"), the JPLs shall be entitled to be paid and to retain such sums as 

the court thinks fit by way of remuneration and/or to meet fees, expenses, costs, 

disbursements and liabilities incurred by them in the administration of the Property and such 

entitlement to payment shall rank as a charge over the Property in priority to any claims by 

the beneficiaries of such trusts and that charge shall ensure over the Property in the event 

that it is transferred to a third party trustee until and unless ordered otherwise by this Court 

(the "Berkeley Applegate Order"). 

4. The JPLs shall be entitled to remuneration and/or to meet fees, expenses, costs, 

disbursements and liabilities incurred by them pursuant to the Berkeley Applegate Order in 

respect of the work done by them to date. 

5. The JPLs shall be at liberty to apply for the determination of sums payable pursuant to the 

Berkeley Applegate Order, with respect to work done to date and future work to be carried 

out in respect of the administration of the Property, on a final or interim basis, such an 

application to be made on no less than 14 days' notice to the beneficial owners of the 

property from which the proposed payment is to be made and to the members of any 

liquidation committee, including any ad hoc committee, in existence from time to time, such 

direction being without prejudice to any summons issued prior to the date of this order 

whereby the JPLs seek orders for payment for work done by them. 

6. The JPLs may give notice of this Order by the sending of an email to any email address that 

has been provided by a client or customer for the purposes of communications with the 

Company or the JPLs. 

UTI-992595&-1 
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7. Such further directions as the Court thinks fit for the further management and oversight of the 

provisional liquidation of the Company. 

8. The costs of and incidental to this application are to be paid out of the assets of the 

Company as an expense in the provisional liquidation , without prejudice to the Berkeley 

Applegate Order. 

Dated this 141h day of October 2019 

Attorneys for the Joint Provisional Liquidators of the Company 

TO: The Registrar of the Financial Services Division 

AND TO: Clients and Creditors of the Company 

TIME ESTIMATE: The estimated length of the hearing of this summons is 1 day 
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