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Counsel to the Foreign Representatives for OneTradeEx, Ltd (In Provisional Liquidation) 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

Chapter 15 
In re 

Case No. 19-13257 (MG) 
OneTRADEx, Ltd. (In Provisional 
Liquidation), 

Debtor in a Foreign Proceeding. 

VERIFIED PETITION OF FOREIGN REPRESENTATIVES FOR ENTRY 
OF ORDER GRANTING RECOGNITION OF FOREIGN MAIN 

PROCEEDING AND CERTAIN RELATED RELIEF PURSUANT TO 
SECTIONS 105(A), 362, 1507(A), 1517, 1520, AND 1521 

OF THE BANKRUPTCY CODE 

TO THE HONORABLE JUDGE OF THE UNITED STATES BANKRUPTCY COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK: 

Kenneth Krys ("Krys") and Angela Barkhouse ("Barkhouse" and collectively with Krys, 

the "Petitioners"), in their capacities as duly appointed foreign representatives of OneTRADEx, 

Ltd., the above-captioned debtor (the "Debtor") in connection with their appointment pursuant to 

§ 104(3) of the Companies Law (2018 Revision) (the "Companies Law") as provisional liquidators 

of the Debtor (the "Cayman Action") in the Financial Services Division of the Grand Court of the 

Cayman Islands (the "Cayman Court"), FSD CAUSE NO: 166 OF 2019 (ASCJ), respectfully 
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submit this verified petition (the "Verified Petition") seeking entry of an order, substantially in the 

form of the proposed order attached as Exhibit A (the "Proposed Order"), granting (i) recognition 

of the Cayman Action pending before Cayman Court as a foreign main proceeding pursuant to § § 

1515 and 1517 of title 11 of the United States Code (the "Bankruptcy Code") and (ii) related relief 

pursuant to§ 105(a), 362, 1507(a), 1517, 1520, and 1521 of the Bankruptcy Code. In support of 

the Verified Petition, the Petitioners rely on the Declaration of Kenneth Krys in Support of the 

Verified Petition for Recognition of Foreign Main Proceeding Pursuant to Chapter 15 of the 

Bankruptcy Code and Application/or Related Relief(the "Krys Declaration" or "Krys Deel."), and 

respectfully represent as follows: 

PRELIMINARY STATEMENT 

1. The Debtor is a Cayman Islands-based fully registered broker-dealer with 

operations conducted in the Cayman Islands and certain assets located in the U.S., as discussed 

below. The Petitioners are the duly appointed joint provisional liquidators (the "JPLs") of the 

Debtor in the Debtor's Cayman Action. The Petitioners have commenced this chapter 15 ancillary 

case (the "Chapter 15 Case") to the Cayman Action to protect the Debtor's assets in the U.S. while 

the Debtor pursues its liquidation in the Cayman Islands and to support efficient cooperation 

between the two courts. As set forth in the Krys Declaration and below, the Debtor has three 

accounts at Interactive Brokers ("IB"), the Debtor's custodian located in Connecticut, comprising 

of a Master Account, a Sub-Account and Proprietary Sub-Accounts (each defined below). The 

Debtor's relationship with certain clients, whose assets are with IB, has been marketed for sale by 

the JPLs. There is also certain litigation pending in the U.S. that affects the Debtor's assets and 

there may be additional litigation forthcoming in the U.S. and the protection afforded by 11 U.S.C. 

§ 3 62 may be necessary going forward. 
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2. Concurrently with the filing of this Verified Petition, the Petitioners have filed the 

Official Bankruptcy Form 401 (the "Ch. 15 Petition", with the Verified Petition, the "Petition"), 

including the following required supporting documents and disclosures: the (i) notice of 

appointment of the JPLs endorsed by the Cayman Court pursuant to Bankruptcy Code§ l 515(b ); 1 

(ii) statement identifying foreign proceedings pursuant to Bankruptcy Code § 1515( c );2 and (iii) 

statement of all entities entitled to receive notice of the filing of the Chapter 15 Case pursuant to 

Rule 1007(a)(4) of the Federal Rules of Bankruptcy Procedure (the "Bankruptcy Rules"). 3 

3. For the reasons set forth below and in the Ch. 15 Petition, the requested relief is 

appropriate because (i) the Cayman Action is a foreign proceeding; (ii) the Debtor's center of main 

interests is located in in the Cayman Islands; (iii) the Petitioners are the proper foreign 

representatives whose appointment has been confirmed by the Cayman Court; and (iv) the Cayman 

Action provides the Debtor's creditors protection that is consistent with U.S. public policy. 

Further, the instant relief is necessary to assist in administering assets located within the U.S. and 

stay execution against such assets pending completion of the proposed sale of such assets and 

conclusion of the Cayman Action. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 and 

1334. This case has been properly commenced pursuant to 11 U.S.C. § 1504 by the filing of a 

petition for recognition of the Cayman Action pursuant to 11 U.S.C. § 1515. This is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2)(P). 

1 See Exhibit I to Ch. 15 Petition. 

2 See Ch. 15 Petition, Question 7. 

3 See Exhibit 2 to Ch. 15 Petition. 
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5. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1410(1) and (2). As 

described below, the Debtor has assets in the U .S. that are located in New York (its retainer is 

located in a New York bank account as further described below) and there is litigation pending in 

the United States District Court for the Southern District of New York (the "District Court") that 

will affect property of the Debtor's estate as further described below. 

BACKGROUND 

A. Formation of the Debtor 

6. The Debtor was formed in the Cayman Islands on September 19, 2012. On the date 

of its formation, one share was issued to MG Management Ltd. , representing 100% of the issued 

shares capital of the Debtor. The current shareholders of the Debtor are Mr. Richard Ellison with 

510 ordinary voting shares and Mr. Colin Wilson with 490 ordinary voting shares. Krys Deel ., 16. 

7 . As of the date of the Debtor ' s formation, Mr. Wilson was appointed as director and 

secretary of the Debtor and Mr. Jamal Young was appointed as director. On April 10, 2013 , Mr. 

Young was replaced by Mr. Ellison. Id. , i1 7. 

8. The Debtor was granted a " Securities Investment Business - Full License (Broker 

Dealer)" (the "License") by CIMA on December 4, 2013, pursuant to the then-existing Securities 

Investment Business Law (2011 Revision) .4 Id. , 18. 

B. History of the Debtor 's Operations 

9. The Debtor offers online discount trading services to individual investors, traders, 

hedge fund managers, and family offices. According to the Debtor' s website, onetradex.com, it is 

4 On August 7, 2019 the Executive Committee of the Board of Directors of CIMA resolved to revoke the License, 
and to app ly to the Cayman Cou11 for an order that the Debtor be wound up. The effective date of the revocation of 
the License will be concomitant with the date of appointment of joint official liquidators. See Krys Deel. 8~. 
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the Cayman Islands' only fully-licensed broker/dealer that offers online discount trading services 

to these types of clients. Krys Deel.,~ 9. In addition, the website states "[t]he Company offers 

the most competitive online trading prices of any offshore broker worldwide with no custody or 

management fees, $5,000 minimum opening balance offer and low trade commissions. Its easy-

to-use tradingpla(form is available through your desktop (OTX), web browser (OneTRADEx), and 

mobile device, providing investors the ability to trade across global markets. " Id. 

10. The Debtor's primary custodian for its clients' assets, IB, is headquartered m 

Greenwich, Connecticut, with over 1,400 employees, located in offices in the U.S., Switzerland, 

Canada, Hong Kong, the United Kingdom, Australia, Hungary, Russia, Japan, India, China and 

Estonia. Krys Deel., 10. IB is regulated by the Securities Exchange Commission ("SEC"), the 

Financial Industry Regulatory Authority ("FINRA"), the New York Stock Exchange ("NYSE"), 

Financial Services Register ("FCA") and other regulatory agencies around the world. Id. IB 

conducts its broker/dealer business on over 125 market destinations worldwide. Id. In its broker 

dealer agency business, IB provides direct access, or "on line" trade execution and clearing 

services to institutional and professional traders for a wide variety of electronically traded products 

including stocks, options, futures, forex, fixed income and funds worldwide. Id. IB and its 

affiliates execute over 828,000 trades per day. Id. 

11. In addition to IB, the Debtor holds cash and securities with the following: Fidelity 

Bank (Cayman) Ltd., Beaufort Securities Ltd. (in liquidation), Linear Investments Limited, 

MayBank Kim Eng Pte. Ltd, Dolfin Financial (UK) Ltd and Tavira Securities Limited. Krys Deel., 

~11. 

12. Based upon the most up to date and reliable information available to Petitioners, 

the Debtor holds approximately 311 client accounts, approximately 287 of which are held with IB 
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as client sub-accounts (the "Sub-Accounts"). Krys Deel., il 12. These Sub-Accounts are 

designated as sub-accounts for administrative convenience only and all sit within an IB account 

held in the name of the Debtor ("the Master Account"). The Master Account is used to facilitate 

transfers in and out of the Sub-Accounts and Proprietary Sub-Accounts (referred to below). 

13. Within the Master Account, in addition to the Sub-Accounts, there are two sub-

accounts in the Debtor's name: (a) one, referred to by the Debtor's directors as the 'DAS System', 

was used for investors that IB is not willing to take on board due to certain compliance 

requirements; and (b) the other holds the Debtor's proprietary securities and funds belonging to 

the Debtor and receives fees paid by IB for introducing business to them (together, the "Proprietary 

Sub-Accounts"). 

C. Concerns That Arose Regarding the Debtor 

14. A number of events triggered CIMA's regulatory concerns, resulting in an 

enforcement action and CIMA's decision to seek the liquidation of the Debtor and support the 

appointment of JPLs. 

15. For example, the Debtor had a history of failing to comply with§§ 13(1), 13(2) of 

the Securities Investment Business Law (2019 Revision) (and, where applicable, amended by the 

Securities Investment Business (Amendment) Law, 2019, "SIBL") by failing to have its accounts 

audited annually and providing the audited accounts to CIMA with the required certificate of 

compliance signed by the Debtor's director. These failures continued for the financial years 2016, 

2017 and 2018. Krys Deel., ,ll5. 

16. Due to these violations, on January 30, 2019, CIMA exercised its enforcement 

powers under§ 17(2)(ii) of the Securities Investment Law (2015 Revision) (then in force) and 
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imposed further conditions by way of issuing a decision notice (the "Decision Notice") on the 

License. Id. 

17. Pursuant to the Decision Notice, CIMA undertook an on-site inspection of the 

Debtor during which it uncovered a number of regulatory breaches, including breaches of: 

• §§ 6(2)(b), 7(4), 13(1), 13(2) and 13(2) (b) ofSIBL; 

• Regulation 8(1 )(b) of the Securities Investment Business (Financial Requirements 

and Standards Regulation 2003) ("SIB FRRS Regs."); and 

• Regulations 5(a)(ix), 12(1)(e)(i) and 12(1)(e)(ii) of the Anti-Money Laundering 

Regulations . 

Krys Deel. , ~16. 

18. On March 7, 2019, pursuant to its reporting obligations under§ 19 of the SIBL, the 

Debtor ' s auditors informed CIMA of a potential breach of Regulation 40 of the Securities 

Investment Business (Conduct of Business) Regulations 2003 ("SIB COB Regs."). Krys Deel., 

17. 

19. On April 26, 2019, CIMA received the Debtor's audited financial statement for the 

period ending June 30, 2015. The audited financial statement contained an audit opinion that was 

qualified with respect to the potential breach of Regulation 40 the SIB COB Regs. Id. , ~18. 

20. In their opinion, the auditors identified, among other things, two areas of concern: 

(i) the significant impact on the Debtor' s operation if CIMA was to revoke the Debtor' s License 

and (ii) the Debtor had been subject to a potential loss of funds arising from the placing of Beaufort 

Securities Ltd. into administration in the United Kingdom. Krys Deel. , ~19. 
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21. Additionally, the auditors advised that the Debtor was not able to issue audited 

accounts for the years ending June 30, 2016, 2017 and 2018 due to the Debtor' s inadequate internal 

book-keeping and record keeping. Krys Deel., 120. 

22. The Debtor failed to file its audited accounts within 60 days as required under the 

Decision Notice. In fact, only audited accounts for the period ending June 2015 were filed in April 

2019; the audited accounts for the years 2016, 2017 and 2018 remain outstanding. Krys Deel. , 21. 

D. CIMA 's Appointment of the Controllers 

23. On July 18, 2019, pursuant to§ l 7(2A)(h) ofSIBL, CIMA appointed Mr. Krys and 

Ms. Barkhouse of KRyS Global as controllers to assume control of the affairs of the Debtor, which 

CIMA determined was the most appropriate regulatory enforcement action to protect the interests 

of the public, Debtor's clients and its creditors. Krys Deel. , 122. The Petitioners were 

subsequently appointed as JPLs in the Cayman Action, as discussed below, at which point CIMA 

terminated the Controllership. 

24. Upon their appointment as controllers, the Petitioners began to review and analyze 

the actions and financial position of the Debtor and determined that based on the Debtor' s possible 

insolvency, as well as the legal issues it faced, filing a petition for provisional liquidation was the 

best option to preserve the Debtor's assets for its clients and other creditors. Id ., 123. 

25. During their investigation, the Petitioners concluded the Debtor had most likely 

violated certain Cayman Islands securities law and regulations. Id. , 124. The Petitioners ' inquiries 

focused on the transaction in 2015 that was identified to cause the qualification of the audit report 

and potential breach of Regulation 40 the SIB COB Regs. Id. The transaction in question 

pertained to client funds used by the Debtor without the knowledge or authorization of the client 

to enter into a share transaction. Id. Based on information provided by the Debtor in the course 
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of the Petitioners ' investigation, it appears that the Debtor engaged in at least 11 share loan 

transactions from 2015 through 2018. Id. The Debtor's directors told the Petitioners (as 

controllers) that, as a result of the share loan transactions, the Debtor received commissions and 

profit sharing from the counter-party in these transactions, Stockloan Solutions, in the total amount 

of $851 ,396.00. Id. 

26. In addition, the Petitioners ' investigations determined that the clients ' assets held 

by the Debtor were exposed to potential losses or liability in excess of $4 million. Krys Deel. , 25. 

This included a liability in the DAS Services account of $395,586.15. Id. , ~25 . 

27. Because of Debtor' s conduct, it is possible that clients of the Debtor may bring 

litigation against the Debtor in Cayman and/or in the U.S. , where the vast majority of the client 

accounts are held. 

28. The Debtor is also in a precarious financial position; its current and projected assets 

are insufficient to pay the current and projected liabilities (including the fees and expenses of 

Petitioners) of the Debtor. Krys Deel., ~27. 

E. Sale of the Debtor's Assets 

29. As more detailed in the Krys Declaration, during their controllership, Petitioners 

received several expressions of interests from potential bidders for the purchase and sale of the IB 

business. Krys Deel. , 28. The Petitioners unde1iook an analysis of the IB business , including 

the demographics of the client base and the Debtor' s earning power on the business. Id. The 

Petitioners also conducted due diligence regarding the Debtor's client base to determine those 

client accounts appropriate to include in the sale package. Id. Following this process, the 

Petitioners ' team produced a pitch book for the sale of approximately 239 client relationships in 

respect of the assets held by IB and reached out to prospective buyers. Id. 
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30. Given the issues identified with the Debtor's operations, and the fact that the 

majority of the Debtor's clients are based in the Cayman Islands, the Petitioners concluded bids 

could only realistically be expected from parties who are already familiar with the Debtor ' s 

business model and who would be comfortable that they would be able to retain the clients. Thus, 

the Petitioners expected the pool of potential bidders to be small. Id.,, 29. 

31. Moreover, aware of CIMA's intention to revoke the License, the Petitioners 

concluded it was necessary to commence the sale process on a fast-track so as to ensure highest 

and best price could be obtained. Id., , 30. 

32. In connection with the sale , the Petitioners determined it was in the best interest of 

the Debtor' s estate and its clients to proceed through a targeted marketing and sale process rather 

than put the sale out to public auction in the Cayman Islands. Krys Deel. , , 30. An auction would 

have signaled to the public that the Debtor was in trouble, thereby increasing litigation risk and 

the triggering of events of default under IB ' s agreement with the Debtor and potentially destroying 

the value of the entire business. Id. , 31. 

3 3. As more detailed in the Krys Declaration, the Petitioners considered the sale 

process that was undertaken to be consistent with market practice, given the various obstacles they 

faced and the limited relevant market for the Debtor ' s assets. While the timetable that has been 

adopted was compressed, the Petitioners considered it was optimal as the sale needed to be 

effectuated quickly to ensure the value of the Debtors assets were preserved. None of the parties 

who had signed a non-disclosure agreement ("NDA") expressed any particular concern with the 

process that has been undertaken. Moreover, the Petitioners concluded that they reached the vast 

majority, if not all, of the parties that could reasonably be expected to be interested in purchasing 

the Debtor ' s client book. Id. , ,32. 

10 
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34. Based upon the above, between July 29, 2019 and August 12, 2019, the Petitioners 

sent out NDA's to the nine (9) parties who had expressed an interest in purchasing the Debtor's 

client book, or a po11ion thereof and, in some cases, the entire Debtor. Id., ,33. 

3 5. As detailed in the Krys Declaration, the Petitioners informed the parties of the 

intended process and timetable and bid deadline of August 16, 2019, at which time the Petitioners 

received and analyzed 4 bids. Id., ,34. Thereafter, further and higher bids were submitted. Id. 

36. The Petitioners are in the process of finalizing the terms of the sale and purchase 

agreement in order to present them to the Cayman Court for approval under Cayman law, with the 

sale contingent upon the approval of the Cayman Court, CIMA, and, if it is determined necessary 

and/or appropriate, this Court. Krys Deel., , 35. The Petitioners will submit the appropriate 

motion and notice with respect to approval of the sale to this Court, as necessary. 

F. Winding Up and Appointment of the Joint Provisional Liquidators 

37. Following consideration of the Petitioners' preliminary findings with respect to the 

Debtor, on August 29, 2019, CIMA commenced the Cayman Action with the Cayman Court, 

Cause No. FSD 166 of2019 (ASCJ) for the winding up of the Debtor. Krys Deel.,, 36. With the 

support of CIMA, on August 30, 2019, the Debtor brought an application in the Cayman Court for 

the appointment of joint provisional liquidators under § 104(3) of the Companies Law, and 

requesting that Petitioners be appointed as JPLs. Id., , 36. 

38. On September 3, 2019, Ms. Barkhouse and I were appointed as JPLs in the Cayman 

Action, pursuant to the Cayman Order. Id.,, 37. On September 13, 2019, CIMA notified the 

Petitioners that their role as controllers was revoked based on their appointment as JPLs. Id. On 

September 30, 2019, the Grand Court of the Cayman Islands entered the Cayman Order appointing 

the JPLs, giving the JPLs certain powers including the power to carry on the business of the Debtor, 
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take possession of the Debtor' s assets, and engage attorneys on behalf of the Debtor. Id. Most 

explicitly, the Order, provides that the JPLs have the power to: 

take any such action as may be necessary or desirable to obtain 
recognition of the JPLs and/or their appointment in any other 
relevant jurisdiction and to make applications to the courts of such 
jurisdictions for that purpose, including but not limited to filing a 
petition for recognition of the provisional liquidation and requests 
for orders granting additional relief under Chapter 15 of the United 
States Bankruptcy Code in the United States including securing and 
collecting the assets of the [Debtor] in that jurisdiction (for which 
purposes the JPLs are hereby designated and appointed as the 
foreign representatives of the [Debtor]. 

See Ken Krys Deel. at ,3 7, Ex. A at ,4k. 

39. The JPLs provided written notice to the Debtor' s clients and creditors of their 

appointment and of the statutory stay that is in place that precludes creditors and clients from filing 

any claims or pursing claims against the Debtor in the Cayman Islands without the leave of the 

Cayman Court. Krys Deel. ,~ 38. In furtherance of their role as provisional liquidators, the JPLs 

provided a summary of their preliminary findings as reported to CIMA and explained their intent 

to facilitate and finalize a sale of certain parts of the business (being the Debtor ' s broker 

relationship with the vast majority of clients whose assets are in custody with IB). Id. The JPLs 

also included in this written notice _their proposed next steps, which include (i) applying to the 

Cayman Court for further directions relating primarily to the ownership and proper treatment of 

assets held by the Debtor, (ii) seeking confirmation of client balances, (ii) holding a meeting of 

creditors, including clients and (iii) forming an ad hoc committee of creditors and clients. Id. , 

40. 

40. Since that time significant progress has been made on these items. The meeting of 

creditors and clients took place on September 10, 2019, and, on that same day, they elected the 

members of the ad hoc Committee. Id. , 40. The JPLs had their first meeting of the ad hoc 
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Committee on September 30t1\ 2019. Id. While the confirmation of client balances remains, the 

majority of this exercise has now occurred. Id. 

RELIEF REQUESTED 

41. Pursuant to this Verified Petition, the Petitioners respectfully request entry of an 

order, substantially in the form of the proposed order attached hereto as Exhibit A, that (a) 

recognizes the Cayman Action as a "foreign main proceeding" pursuant to §§ l 517(a) and (b )(1) 

of the Bankruptcy Code; (b) recognizes the Petitioners as the "foreign representatives," as defined 

in § 101 (24) of the Bankruptcy Code, in the Cayman Action, and entrusting them with the 

administration of the Debtor ' s assets within the territorial jurisdiction of the U.S. ; (c) gives the 

Cayman Order full force and effect in the U.S. and recognizes such action, including any and all 

extensions or amendments thereof authorized by the Cayman Court and extending the protections 

of the Cayman Order to the Debtor on a final basis; ( d) provides for a stay of any action against 

the Debtor in the U.S. and application of§ 362 of the Bankruptcy Code in this Chapter 15 Case 

pursuant to§ 1520(a)(l) and 105(a) of the Bankruptcy Code; (e) provides for a stay of any action 

against the Debtor in the U.S. pursuant to §§ 1521 (a) and 105(a) of the Bankruptcy Code, to the 

extent not already stayed under § 1520(a); (f) provides for additional relief pursuant to § 1521 of 

the Bankruptcy Code; and (g) provides such other and further relief as the Court deems just and 

proper. The relief requested in this Verified Petition is without prejudice to any additional relief. 

BASIS FOR RELIEF REQUESTED 

42. For the reasons set forth herein and in the Petition, the relief sought is appropriate 

under Chapter 15 of the Bankruptcy Code. As will be set forth below in more detail , the relief 

sought is wananted as (i) the Cayman Action is a foreign proceeding, (ii) the Debtor ' s center of 

main interests is located in in the Cayman Islands, (iii) the Petitioners are the proper foreign 

representatives whose appointment has been confirmed by the Cayman Court, (iv) the Cayman 
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Action provides the Debtor's creditors protection that is consistent with U.S. public policy and (v) 

such relief it is necessary to assist in administering assets and various accounts held by IB located 

within the U.S. and to staying execution against such assets pending completion of the Cayman 

Action. 

43. Chapter 15 embodies a mandatory recognition rule. In other words , if the Debtor 

satisfies the elements of 11 U.S.C. §1515, this Court is required to enter an order recognizing the 

foreign proceeding. See 11 U.S.C. § 1517(a). 

A. The Debtor is Eligible for Relief Under § 109(a) of the Bankruptcy Code 

44. Under § 109(a) of the Bankruptcy Code, which applies in chapter 15 cases, a 

foreign debtor must reside, have a domicile or place of business, or property in the U.S. to be 

eligible to file a chapter 15 petition. See Drawbridge Special Opportunities Fund LP v. Barnet (In 

re Barnet), 737 F.3d 238, 246-48 (2d Cir. 2013). Section 109(a) of the Bankruptcy Code does not 

require a specific quantum of property in the U.S., nor does it indicate when or for how long such 

property must have been located in the U.S. See, e.g. , In re Berau Capital Res. Pte Ltd., 540 B.R. 

80, 82 (Bankr. S.D.N.Y. 2015). 

45. Courts have routinely found that attorney retainers deposited in ew York bank 

accounts satisfy the "property in the United States" eligibility requirement of § 109(a) of the 

Bankruptcy Code. See In re Octaviar Admin. Pty Ltd., 511 B.R. at 373-74 (finding that the debtor 

"had property in the U.S. in the form of a retainer [which] is sufficient to satisfy the requirements 

of§ 109( a) of the Bankruptcy Code"); In re Ocean Rig UD W Inc., 570 B.R. 687, 699-700 (Bankr. 

S.D.N.Y. 2017), appeal dismissed, 2018 WL 1725223 (S.D.N.Y. Apr. 6, 2018) (citing a retainer 

held by New York counsel in a New York account as a factor satisfying§ 109(a) of the Bankruptcy 

Code); In re Suntech Power Holdings Co., 520 B.R. 399, 416 (Bankr. S.D.N.Y. 2014) (holding 
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that establishing a deposit account in New York "had the effect of establishing a basis for venue 

in [the Southern District of New York] under 28 U.S.C. § 1410(1)"). 

46. Here, the Debtor satisfies the § 109(a) requirements because the Debtor has 

property in the U.S ., in this District. The Debtor has paid its U.S. bankruptcy counsel, Foley & 

Lardner LLP ("Foley"), a $20,000 retainer, which is being held by Foley in a trust account located 

at Chase Bank in ew York, New York (the "Foley Retainer") and any disputes are governed by 

New York law and subject to a ew York forum selection clause . See Catanese Declaration, 112-

3. The Foley Retainer remains in the Foley Trust Account at Chase Bank as of the date of this 

Verified Petition and constitutes property of the Debtor (subject to the rights of Foley). Id. at 4. 

Disputes arising out of the Foley engagement are also governed by New York law and are subject 

to New York comis. Id. at 13. 

47. Additionally, IB, as primary custodian, holds the Sub-Accounts (being the majority 

of the Debtor's clients' assets), the Master Account and the Proprietary Sub-Accounts in the U.S. 

and is headquartered in Greenwich, Connecticut. Krys Deel., 1 10. IB is also regulated by the 

SEC, FINRA and the NYSE, among others. Id. Furthermore, the bank accounts held by IB on 

behalf of the Debtor's clients are held in U.S. banks. Id . Finally, as further explained below, the 

conduct of the Debtor may lead to litigation in the U.S. Thus, while the Debtor's clients are located 

primarily in the Cayman Islands, the Debtor's underlying Sub-Accounts, the Master Account and 

the Proprietary Sub-Accounts are held by IB, as custodian, in the U.S. As described in more detail 

above, the rights to these accounts which are located in the U.S. are being sold by the Petitioners, 

and Petitioners will be filing approval papers with this Court. 

48. An order (the "Turnover Order") entered by the District Court in a case captioned 

Simpson v. Melissa Gayheart as trustee of MSJJ Retirement Group Trust, Case No. 18-8673 (PGG) 
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potentially impacts assets allegedly held by the Debtor as broker. 5 Although neither the Petitioners 

nor the Debtor are party to this lawsuit, it is alleged that the Debtor, as broker, holds assets of the 

MSJJ Retirement Group Trust ("MSJJ"). On July 25, 2019, the District Court entered the Turnover 

Order requiring MSJJ to turn over its assets to the plaintiff in this action. 6 A copy of the Turnover 

Order is attached to the Krys Declaration as Exhibit B. 

49. Finally, a probate action pending in the Jefferson County Probate Court, State of 

Colorado, captioned In the Matter of Dick Family Trust No. 1 and Dick Family Trust No. 2, JAG 

No. 2016-0426, allegedly involves assets (stock of a family trust) held by the Debtor. Although 

neither the Petitioners nor the Debtor are party to this action, on November 9, 2018, the com1 

entered an order requiring the beneficial owner of the family trust stock to transfer the same and 

the Debtor received a copy of this order. As of the date of this Petition, the Petitioners are 

reviewing this matter to determine the appropriate course of action. Krys Deel. 54. A copy of 

the Probate Court Order is attached to the Krys Declaration as Exhibit C. 

B. The Cayman Action Should Be Recognized 

50. This Chapter 15 Case is proper under chapter 15 because (1) it concerns a "foreign 

proceeding," (2) it was commenced by the Petitioners, who are the duly authorized "foreign 

representative," and (3) the Petition and all required supporting documentation was properly filed. 

a. The Cayman Action is a Foreign Proceeding 

5 The defendant trustee who controls the trusts that are the subject of this lawsuit is a U.S. citizen and is currently 
subject to a claw back lawsuit pending in the United States District Court for the Eastern District of Kentucky. 

6 The Turnover Order comes after the District Court entered judgment against defendant on April 10, 2019, in the 
amount of $4,200,000. According to Cayman Islands law, the JPLs and/or the Debtor are not under any 
obligation to comply with the terms of this order unless or until it has been recognized by the Cayman Court. 
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51. A "foreign proceeding" is defined as "a collective judicial or administrative 

proceeding m a foreign country, including an interim proceeding, under a law relating to 

insolvency or the adjustment of debt in which proceeding the assets and affairs of the debtor are 

subject to control or supervision by a foreign court, for the purpose of reorganization or 

liquidation." 11 U.S.C. § 101(23). 

52. The Cayman Action was commenced under § 94(l)(d) of the Companies Law, 

which permits CIMA to present an application for the winding up of a company, subject to 

subsection 94( 4) of the Companies Law, pursuant to the regulatory laws of the Cayman Islands. 

As described in the Krys Declaration, as an interim step before CIMA' s petition for the winding 

up of the Debtor has been determined, and pursuant to an application made by the Debtor under § 

104(3) of the Companies Law, the JPLs have been appointed under the supervision of the Cayman 

Court to take control of the Debtor and to present a compromise or arrangement to the Debtor's 

creditors. Krys Deel.,~ 46. 

53. Moreover, the Cayman Action is subject to the control and supervision of the 

Cayman Court and the actions of the JPLs are overseen by the Cayman Court, which will 

adjudicate any disputes regarding the Debtor's liquidation. Krys Deel.,~ 47. 

54. The Cayman Action is collective in nature because the liquidation process will be 

binding on all creditors and provides a stay against individual actions being commenced in the 

Cayman Islands without the leave of the Cayman Court while it is pending. Id., 52. In addition, 

the JPLs are required to consider the interests of all of the Debtor's creditors and treat them all 

fairly. Id. The Cayman Action is designed to benefit creditors on a collective basis, rather than 

favoring any one creditor or class of creditors over others. Id. 
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55. Furthermore, § 1516(a) of the Bankruptcy Code entitles this Court to presume that 

the foreign proceeding is a "foreign proceeding" if the decision commencing the foreign 

proceeding so indicates. See 11 U.S.C. § 1516(a). As described above, the Cayman Order 

authorizes the JPLs to, among other things, file a petition for recognition of the provisional 

liquidation and requests orders granting additional relief under Chapter 15 of the United States 

Bankruptcy Code in the U. S., including securing and collecting the assets of the Company in that 

jurisdiction. See Krys Deel. at ,46, Ex. A, 4(k). 

56. Courts in this District routinely recognize Cayman liquidation proceedings as 

foreign proceedings, and should do so here. See, e.g. , In re Ocean Rig UDW Inc. , 570 B.R. at 701 -

02; In re Suntech Power Holding Co. Ltd. , 520 B.R. at 422-24 ; In re Millard, 501 B.R. 644, 648-

50 (Bankr. S.D.N.Y. 2013). Accordingly, it cannot be disputed that the Cayman Action qualifies 

as a foreign proceeding under the definition set forth in § 101 (23) of the Bankruptcy Code. 

b. Krys and Barkhouse are the Proper Foreign Representatives 

57. Section 101 (24) of the Bankruptcy Code defines "foreign representative" to mean 

"a person or body, including a person or body appointed on an interim basis, authorized in a foreign 

proceeding to administer the reorganization or the liquidation of the debtor's assets or affairs or to 

act as a representative of such foreign proceeding." See also 11 U.S.C. § 1516(a) (" If the decision 

[ commencing the foreign proceeding] ... indicates ... that the person or body is a foreign 

representative, the court is entitled to so presume."); In re Ocean Rig UD W Inc., 570 B.R. at 701 

(holding that § 101 (24) of the Bankruptcy Code was satisfied where foreign representatives ( also 

provisional liquidators appointed under the same provision of the Cayman legislation) submitted 

a Cayman court order authorizing them to "seek relief under Chapter 15 of Title 11 of the United 

States Bankruptcy Code, and to take such steps arising in connection therewith that the JPLs may 
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consider appropriate" and to "seek recognition of their appointment in any jurisdiction the [they] 

deem necessary"). 

58. Here, the Petitioners are individuals, acting solely in their capacity as the JPLs of 

the Debtor ' s liquidation pursuant to Cayman law and the Cayman Order. The Cayman Order 

specifically authorizes the JPLs to "take any such action as may be necessary or desirable to obtain 

recognition of the JPLs and/or their appointment in any other relevant jurisdiction and to make 

applications to the courts of such jurisdictions for that purpose, ... for which purposes the JPLs 

are hereby designated and appointed as the foreign representatives of the Company)". See Krys 

Deel. , Ex. A 14(k). Accordingly, the Petitioners collectively constitute a proper "foreign 

representative" within the meaning of§ 101 (24) of the Bankruptcy Code. 

c. The Cayman Action is a Foreign Main Proceeding 

5 9. Section 151 7 (b )( 1) of the Bankruptcy Code provides that a foreign proceeding shall 

be recognized as a "foreign main proceeding" if it is pending in the country where the debtor has 

the center of its main interests ("COMI") as of the date of the petition for recognition. See, e.g. , In 

re Fairfield Sentry Ltd., 714 F.3d 127, 137 (2d Cir. 2013); In re Suntech Power Holdings Co. , 520 

B.R. at 416-17 (recognizing foreign main proceeding following shift of COMI from China to 

Cayman Islands prior to petition date). Absent evidence to the contrary, a debtor ' s registered 

office is presumed to be the center of its main interests. 11 U.S.C. § 1516(c); see also Fairfield 

Sentry, 714 F.3d at 133 , 137. 

60. Here, the Debtor is organized under the laws of the Cayman Islands and, since its 

incorporation, has had its registered office in the Cayman Islands. Since the appointment of the 

Petitioners as JPLs, the registered office of the Debtor has continued to be maintained in the 

Cayman Islands. Krys Deel. , 1148-50. Accordingly, the Cayman Islands are the Debtor ' s COMI. 
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61. The presumption of the Cayman Islands as the Debtor ' s COMI is further confirmed 

by the facts and circumstances set out in the Petition. Bankruptcy courts have identified certain 

factors that may be probative of the determination of the debtor ' s COMI: "the location of the 

debtor ' s headquarters ; the location of those who actually manage the debtor (which conceivably 

could be the headquarters of a holding company); the location of the majority of the debtor ' s 

creditors or a majority of the creditors who would be affected by the case; and/or the jurisdiction 

whose law would apply to most disputes." In re Fairfield Sentry Ltd. , 2011 WL 4357421 , at *4 

(S.D.N.Y. Sept. 16, 2011), ajf'd, 714 F.3d 127 (2d Cir. 2013). The Second Circuit has 

acknowledged that these factors present a nonexclusive list that "is a helpful guide, but 

consideration of these specific factors is neither required nor dispositive." See Fairfield Sentry, 

714 F.3d at 137. The Second Circuit has also emphasized the importance of criteria that are both 

objective and ascertainable to third parties to determine a debtor ' s COMI. Id. at 136- 37. Whether 

a third party could objectively ascertain a debtor's COMI may be determined "by examining 

factors ' in the public domain. "' Id. at 13 7 ( quoting In re Stanford Int 'l Bank Ltd. , 2010 WL 605796, 

ilil 54- 56 (England and Wales Ct. of App. 2010)). 

62 . As applied here, it is, and has been, objectively ascertainable by third parties that 

the Debtor ' s COMI is the Cayman Islands. The Debtor was incorporated in the Cayman Islands 

in 2012, has always been registered in the Cayman Islands, and the Cayman Islands serves as the 

Debtor' s headquarters. Since 2013 , the Debtor has held the License issued by CIMA pursuant to 

the SIBL. The Debtor maintained its primary bank account with Fidelity Bank in the Cayman 

Islands. The majority of the Debtor's clients are located in the Cayman Islands. The Debtor holds 

approximately 302 accounts for its trading clients , and of those, 192 are held by Cayman Islands 

residents. Id. 
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63. Furthermore, all of the Debtor's managers and directors are located in the Cayman 

Islands. Id., 49. The Debtor also has a physical office (pursuant to a lease) with a number of 

staff in the Anderson Square Building located in the Cayman Islands; the Debtor's books and 

records are located at this office. Id. The Debtor's website refers to its office location in the 

Anderson Square Building in the Cayman Islands. Id. Moreover, the Debtor's auditors, money 

laundering reporting officer, compliance officer, directors and shareholders are all located in the 

Cayman Islands and are residents of the Cayman Islands. Id. Finally, since becoming Controllers 

and now JPLs, Krys and Barkhouse have also been located in the Cayman Islands. Id. 

64. The above factors conclusively supp01i a finding that the Debtor's COMI 1s 

Cayman Islands and, as such, the Cayman Action constitutes a foreign main proceeding. 

d. The Requested Relief Comports with the Bankruptcy Code and Public Policy 

65. A bankruptcy court may refuse to grant relief under chapter 15 if the action "would 

be manifestly contrary to the public policy of the United States." 11 U.S.C. § 1506. Courts have 

construed this free-floating public policy exception narrowly. See Armada (Singapore) Pte Ltd. v. 

Shah (In re Ashapura Minechem Ltd.), 480 B.R. 129, 139 (S.D.N.Y. 2012) (concluding that 

granting recognition was not within the "narrow[]" public policy exception despite absence of a 

formal mechanism for unsecured creditors to participate in the foreign proceeding); In re ABC 

Learning Centres, 445 B.R. 318, 335 (Bankr. D. Del. 2010) ("This exception is to be narrowly 

construed."); cf In re OAS SA., 533 B.R. 83, 104-05 (Bankr. S.D.N.Y. 2015) (concluding that 

recognition of Brazilian proceedings were not manifestly contrary to public policy). The proper 

focus of inquiry is on whether a foreign proceeding violates "fundamental standards" of procedural 

"fairness," In re PT Bakrie Telecom Tbk, 601 B.R. 707, 724 (Bankr. S.D.N.Y 2019); In re ABC 

Learning Centres, 728 F.3d 301,309 (3d Cir. 2013), and whether relief"would impinge severely 
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[upon] a U.S. constitutional or statutory right. " In re ABC Learning Centres , 728 F.3d at 309 

(internal quotation marks omitted). 

66. The Cayman Action is clearly not "manifestly contrary to the public policy of the 

United States." As discussed above, all of the Debtor' s clients received notice of the Cayman 

Action. The Cayman Action provides interested parties with the opportunity to be heard by an 

impartial arbiter and to provide input on the Debtor's liquidation. 

67. Indeed, recognizing the Cayman Action will assist the orderly administration of the 

Debtor's liquidation, consistent with U.S. public policy embodied by the Bankruptcy Code. 

Congress articulated specific objectives for chapter 15 of the Bankruptcy Code including: 

( 1) cooperation between-

(A) courts of the United States, United States trustees, trustees, 
examiners, debtors, and debtors in possession; and 

(B) the courts and other competent authorities of foreign countries 
involved in cross-border insolvency cases; 

(2) greater legal certainty for trade and investment; 

(3) fair and efficient administration of cross-border insolvencies that protects 
the interests of all creditors, and other interested entities, including the 
debtor; 

(4) protection and maximization of the value of the debtor' s assets; and 

(5) facilitation of the rescue of financially troubled businesses, thereby 
protecting investment and preserving employment. 

11 U.S.C. § 150l(a). 

68. Recognition of the Cayman Action under chapter 15 comports with these 

objectives. Granting recognition will facilitate the fair and efficient liquidation of the Debtor's 

assets, protect the Debtor from piecemeal and costly litigation and centralize the process in the 

Debtor ' s home jurisdiction subject to supervision by the Cayman Court. By granting the relief 
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requested herein, this Court will assist the Cayman Court in the orderly administration of the 

Debtor's assets by recognizing that the Cayman Court has entrusted the JPLs with the 

administration of the Debtor, which includes the Debtor's rights with respect to the Sub-Accounts, 

the Master Account and the Proprietary Sub Accounts with IB, as custodian, in the U .S. In sum, 

the Chapter 15 Case effectuates the principal objectives Congress articulated when it enacted 

chapter 15 of the Bankruptcy Code, and otherwise comports with U.S. public policy. 

e. Additional Relief Under§ 1521 of the Bankruptcy Code is Appropriate 

69. Upon recognition of the Cayman Action as a foreign main proceeding, the Debtor 

will be entitled to the protections of § 1520 of the Bankruptcy Code. In addition, this Court is 

authorized to order additional relief under § 1521. The Petitioners request that the Court grant the 

following relief: 

4811- 1169-7571 

a) stay the commencement or continuation of any action or proceeding 

concerning the assets, rights, obligations or liabilities of Debtor located in 

the territorial jurisdiction of the U.S. , to the extent not stayed under 

§ 1520(a) of the Bankruptcy; 

b) allow the Foreign Representatives to examine witnesses, take evidence, and 

seek the production of documents concerning the assets , affairs , rights , 

obligations or liabilities of the Debtor by: (i) examining any witnesses 

located within the territorial jurisdiction of the United States; (ii) upon 

written request served by the Foreign Representatives obtaining turnover of 

any and all documents, records, filings , or other information, however 

stored, including but not limited to emails, from any person or entity subject 

to this Court's jurisdiction; and (iii) upon service of this Order, enjoining all 
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persons and entities subject to the jurisdiction of this Court from destroying, 

secreting,. altering, deleting or otherwise disposing of any electronic data, 

documents, records, fil ings, or other information, however stored, 

concerning or relating to the assets, affairs, rights, obligations or liabilities 

of the Debtor; 

c) grant the Foreign Representatives the authority to assert claims belonging 

to the Debtor against parties that are subject to the jurisdiction of U.S.; and 

d) otherwise give full force and effect to the Cayman Action. 

70. Such relief is permitted under § 1521 and appropriate to allow the Petitioners to 

protect the interests of the Debtor within the U.S . and to ensure the fairest treatment of all of the 

Debtor's creditors in both this case and the Cayman Action. Similar relief has been granted in 

other Chapter 15 cases in this District. See, e.g. , In re Ascot Fund, Ltd., Case. No . 19-10594, 

August 20, 2019 [Dkt. No. 59]. 

NOTICE 

71. The Petitioners propose to notify creditors and parties in interest of the filing of the 

Petition in the form and manner set forth in Foreign Representatives' Application Pursuant to 

Federal Rules of Bankruptcy Procedure 2002(m), 2002(q) and 9007 for an Order Scheduling a 

Hearing on Recognition of Foreign Main Proceeding and Specifying Form and Manner of Service 

of Notice filed contemporaneously herewith. In light of the nature of the relief requested herein, 

and for the reasons set forth in that motion, the Petitioners submit that no other or further notice of 

this Petition is necessary or required. 

NO PRIOR REQUEST 

72. No previous request for the relief sought herein has been made by Petitioners or the 

Debtor to this Court or any other court. 
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CONCLUSION 

WHEREFORE, the Petitioners respectfully request that this Court grant the relief requested 

herein, and such other relief as is just and proper under the circumstances. 

Dated: October 15, 2019 
New York, New York 

48 11 -1169-7571 

FOLEY & LARDNER LLP 

ls/Katherine R. Catanese 
Katherine R. Catanese 
Leah Eisenberg 
Alissa M. Nann 
90 Park A venue 
New York, New York 10016 
Tel: (212) 682-7474 
kcatanese@foley.com 
leisenberg@foley.com 
anann@foley.com 

Attorneys for Kenneth Krys and Angela 
Barkhouse as Foreign Representatives 
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VERIFICATION OF CHAPTER 15 PETITION 

Kenneth M. Krys, pursuant to 28 U.S.C . § 1764, hereby declares under penalty of pe1jury 

under the laws of the United States as follows: 

1. I am one of the two authorized foreign representatives of the Debtor with respect 

to the Cayman Action. In that capacity, I have full authority to verify the Verified Petition for 

Recognition of Foreign Main Proceeding and Certain Other Relief on behalf of the Debtor. 

2. I have read the Verified Petition and the other documents filed contemporaneously 

with this Court, and I am informed and believe that the factual allegations contained therein are 

true and accurate to the best of my knowledge, information, and belief. 

Dated: October 15, 2019 

Isl Kenneth M Krys 
Kenneth M. Krys 
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EXHIBIT A: 

PROPOSED ORDER 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

Chapter 15 
In re 

Case No. 19-13257 (MG) 
OneTRADEx, Ltd., 

Debtor in a Foreign Proceeding. 

ORDER GRANTING RECOGNITION OF FOREIGN MAIN 
PROCEEDING PURSUANT TO CHAPTER 15 OF THE BANKRUPTCY 

CODE AND RELATED RELIEF 

This matter was brought before the Court by Petitioners Kenneth Krys ("Krys") and Angela 

Barkhouse ("Barkhouse" and collectively with Krys, the "Petitioners"), the duly appointed Foreign 

Representatives of OneTRADEx, Ltd. (the "Debtor"), a company incorporated under the laws of 

the Cayman Islands, in connection with the Debtor ' s liquidation proceeding (the "Cayman 

Action") pending before the Grand Court of the Cayman Islands (the "Cayman Court"), such 

appointment being made pursuant to § 104(3) of the Companies Law (2018 Revision). Petitioners 

filed a Verified Petition for Recognition of Foreign Main Proceeding and Certain Related Relief 

[Dkt. No. 2] (the "Verified Petition," and together with the Voluntary Chapter 15 Petition [Dkt. 

No. l] , the "Petition"), on October 15 , 2019 commencing the Chapter 15 Case under chapter 15 

of title 11 of the United States Code (as amended, the "Bankruptcy Code"), for entry of an order 

(this "Order"), pursuant to§§ 105(a), 362, 1507, 1517, 1520 and 1521 of title 11 of the Bankruptcy 

Code, granting, among other things, (a) recognition of the Cayman Action as a "foreign main 

proceeding"; (b) recognition of the Petitioners as the "foreign representatives," as defined in § 

101 (24) of the Bankruptcy Code, in respect of the Cayman Action, and entrusting the Petitioners 

with the administration of the Debtor' s assets within the territorial jurisdiction of the United States; 

( c) a stay of any action against the Debtor in the United States and application of § 362 of the 
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Bankruptcy Code in this Chapter 15 Case pursuant to§§ 1520(a)(l) and 105(a) of the Bankruptcy 

Code; ( d) additional relief under § 1521 of the Bankruptcy Code and ( e) such other and further 

relief as the Court deems just and proper; and it appearing that this Court has jurisdiction to 

consider the Petition pursuant to 28 U.S.C. §§ 157 and 1334; and it appearing that venue of this 

case and the Petition in this District is proper pursuant to 28 U.S.C. § 1410; and it appearing that 

this matter is a core proceeding pursuant to 28 U.S.C. § l 57(b )(2)(P); and it appearing that 

adequate and proper notice of the Petition has been given, and that no other or further notice need 

be given; and a hearing having been held to consider the relief requested in the Petition; and no 

objections or other responses having been filed that have not been overruled, withdrawn, or 

otherwise resolved; and upon consideration of the Krys Declaration 1 and the Catanese Declaration, 

each filed on October 15 , 2019 (together, the "Supporting Documents"); and upon the record of 

the hearing and all of the proceedings had before the Court; and the Court having found and 

determined that the relief sought in the Petition is in the best interests of the Debtor, its creditors, 

and all other parties in interest; and that the legal and factual bases set forth in the Petition establish 

just cause for the relief granted herein; and after due deliberation and sufficient cause appearing 

therefor, accordingly, the Court hereby FINDS AND CONCLUDES THAT: 

(A) This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334, § 1501 of the Bankruptcy Code and the Amended Standing Order of Reference Dated 

January 31 , 2012, Reference M-431 , In re Standing Order of Reference Re: Title 11 , 12 Misc. 

00032 (S.D.N.Y. Jan. 31, 2012) (Preska, C.J.) ; 

(B) This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P) and the Court may 

enter a final order consistent with Article III of the United States Constitution. 

All capitalized terms not otherwise defined shall have the meanings ascribed to them in the Petition. 
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(C) Venue is proper in this District pursuant to 28 U.S.C. § 1410. 

(D) The Debtor has property within this District and, therefore, the Debtor is eligible 

tobeadebtorinachapter 15 case pursuant to 11 U.S.C. §§ 109and 1501. 

(E) This case was properly commenced pursuant to 11 U.S.C. §§ 1504, 1509 and 

1515. 

(F) 

1007(a)(4). 

(G) 

101 (23). 

(H) 

The Petition meets the requirements of 11 U.S.C. § 1515 and Bankruptcy Rule 

The Cayman Action is a "foreign proceeding" within the meaning of 11 U.S.C. § 

The Cayman Action is before the Cayman Court, wh~re the Debtor's center of its 

main interests is located and, as such, the Cayman Action is entitled to recognition as a "foreign 

main proceeding" pursuant to 11 U.S.C. §§ 1502(4) and 1517(b)(l). 

(I) The Cayman Action is governed in accordance with applicable Cayman Islands 

law, as it may be amended from time to time, is a court-supervised process, and is entitled to 

recognition by this Court pursuant to 11 U.S.C. §§ 1515 and 1517(a). 

(J) The Foreign Representatives are the duly appointed foreign representatives of the 

Debtor within the meaning of 11 U.S.C. § 101 (24). 

(K) The Debtor and the Foreign Representatives are entitled to all of the relief set 

forth in 11 U.S.C. § 1520 without limitation. 

(L) The Debtor and the Foreign Representatives are entitled to all of the relief set 

forth herein under 11 U.S.C. §§ 1507 and 1521. 

(M) The relief granted herein is necessary and appropriate to effectuate the purposes 

of chapter 15 of the Bankruptcy Code, is in the interests of public and international comity, is not 
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manifestly contrary to the public policy of the United States, and is wananted pursuant to §§ 

1520 and 1521 of the Bankruptcy Code. 
(N) Appropriate notice of the filing of, and the hearing on, the Petition was given, 

which notice was deemed adequate for all purposes, and no further notice need be given. 

For all of the foregoing reasons, and after due deliberation and sufficient cause appearing 

therefore, 

IT IS HEREBY ORDERED THAT: 

1. The Petition and requested relief therein is granted. 

2. The Cayman Action is granted recognition as a foreign proceeding as defined in 11 

U.S.C. § 101(23) and pursuant to 11 U.S.C. § 1517(a). 

3. The Cayman Action is a court-supervised proceeding governed in accordance with 

applicable Cayman Islands law, as it may be amended from time to time, and is granted recognition 

as a foreign main proceeding pursuant to 11 U.S.C. § 1517(b)(l), and is entitled to the protections 

ofll U.S .C. § 1520(a). 

4 . Kenneth Krys and Angela Barkhouse are the duly appointed and authorized foreign 

representatives of the Debtor within the meaning of 11 U.S.C. § 101(24) . 

5. All relief afforded foreign main proceedings pursuant to 11 U.S.C. § 1520 is hereby 

granted, including, without limitation, the application of the protection afforded by the automatic 

stay under§ 362 of the Bankruptcy Code to the Debtor and to the Debtor's property that is within 

the territorial jurisdiction of the U.S. 

6. Additional relief as authorized by 11 U.S.C. § 1521 of the Bankruptcy Code is 

hereby granted, without limitation, including: 
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a) staying the commencement or continuation of any action or proceeding 

concerning the assets, rights, obligations or liabilities of Debtor located in 

the territorial jurisdiction of the U.S ., to the extent not stayed under § 

1520( a) of the Bankruptcy Code; 

b) allowing the Foreign Representatives to examine witnesses, take evidence, 

and seek the production of documents concerning the assets, affairs, rights, 

obligations or liabilities of the Debtor by: (i) examining any witnesses 

located within the territorial jurisdiction of the United States; (ii) upon 

written request served by the Foreign Representatives obtaining turnover of 

any and all documents, records, filings, or other information, however 

stored, including but not limited to emails, from any person or entity subject 

to this Court's jurisdiction; and (iii) upon service of this Order, enjoining all 

persons and entities subject to the jurisdiction of this Court from destroying, 

secreting, altering, deleting or otherwise disposing of any electronic data, 

documents, records, filings, or other information, however stored, 

concerning or relating to the assets, affairs, rights, obligations or liabilities 

of the Debtor; 

c) granting the Foreign Representatives the authority to assert claims 

belonging to the Debtor against parties that are subject to the jurisdiction of 

U.S.; 

d) otherwise giving full force and effect to the Cayman Action; and 

e) awarding Petitioners such other relief as this Court may deem just and 

proper. 
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7. The administration, realization and distribution of all or part of the assets of the 

Debtor within the territorial jurisdiction of the United States is entrusted to the Petitioners, and the 

Petitioners are established as the exclusive representatives of the Debtor in the United States 

pursuant to§§ 1521(a) and 1521(b) of the Bankruptcy Code. 

8. The Petitioners, the Debtor and their respective agents are authorized to serve or 

provide any notices required under the Bankruptcy Rules or local rules or orders of this Court. 

9. No action taken by the Petitioners, the Debtor, or their respective successors, 

agents, representatives, advisors, or counsel in preparing, disseminating, applying for, 

implementing, or otherwise acting in furtherance of, or in connection with, the Cayman Action, 

this Order, this Chapter 15 Case, or any adversary proceeding herein, or any fm1her proceeding 

commenced hereunder, shall be deemed to constitute a waiver of the rights or benefits afforded 

such persons under 11 U.S.C. §§ 306 and 1510. 

10. This Order shall be served by electronic mail to the extent email addresses are 

available and otherwise by U.S. mail, first-class postage prepaid or overnight, upon (i) the Debtor; 

(ii) the Office of the United States Trustee for the Southern District of New York; (iii) Foley & 

Lardner LLP, 90 Park Avenue, New York, N.Y. 10016 (Attn: Katherine R. Catanese, Alissa M. 

Nann and Leah Eisenberg), counsel to the Petitioners; (iv) Interactive Brokers LLC; (v) certain 

litigation parties as detailed in the Foreign Representatives' Application Pursuant to Federal Rules 

of Bankruptcy Procedure 2002(m), 2002(q) and 9007 for an Order Scheduling a Hearing on 

Recognition of Foreign Main Proceeding and Specifying Form and Manner of Service of Notice, 

and (vi) such other parties as this Court may direct. 

11. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to implementation of this Order, including, but not limited to (a) the enforcement, 
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amendment or modification of this Order; (b) any requests for additional relief or any adversary 

proceeding brought in or through this Chapter 15 Case; and ( c) any request by an entity for relief 

from the provisions of this Order, for cause shown, as to any of the foregoing, and provided the 

same is properly commenced and within the jurisdiction of this Court. 

12. This Order is without prejudice to the Petitioners requesting any additional relief in 

the Chapter 15 Case, including seeking recognition and enforcement in the United States of any 

further orders issued by the Cayman Court. 

13. The Petitioners are authorized to take all actions necessary to effectuate the relief 

granted by this Order. 

14. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry and shall constitute a final order within the meaning of 28 U.S.C. § 

158(a). The Clerk is hereby directed to enter this Order on the docket for this Chapter 15 Case. 

IT IS SO ORDERED. 

Dated: 
United States Bankruptcy Judge 
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