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21 January 2020 
 
 
Dear Clients and Customers of ONETRADEX LTD. (in Provisional Liquidation) (the "Company"), 
 
As explained in our email dated 14 October 2019, the JPLs filed a summons in the Grand Court of the Cayman 
Islands (the "Court") seeking directions in order to progress the provisional liquidation of the Company (the 
"Summons"). The Summons was heard on 27 and 28 November 2019 before the Honourable Chief Justice Smellie 
QC and was attended by the JPLs, the Ad Hoc Committee of clients ("Clients)" and creditors of the Company (the 
"Ad Hoc Committee"), the Cayman Islands Monetary Authority, directors of the Company, and various clients of 
the Company.  This is an update on the outcome of that hearing which has been necessarily delayed until the sealed 
order resulting from the hearing of the Summons was made available.   
 
The Court has made an order on the Summons – the effective date of the order is 27 November 2019 (being the 
date of the substantive hearing) however the final, sealed version was not released by the Court and therefore 
available for dissemination until 20 January 2020 (the "Order") - a copy of it is now enclosed.   
 
This is notice of the Order as required under paragraph 1 of it, and is also a general summary of the Order.  This 
letter does not constitute legal advice and as such you may wish to take advice as how the Order affects you.   
 
As explained in more detail below, the Order: 
 

(a) Provides a procedure for any Client or creditor of the Company to make a proprietary claim over assets 
held by the Company (a "Proprietary Claim") within 56 days of notice of this Order (which this letter 
constitutes) and the process for the cost effective determination of any Proprietary Claims that are made; 
and 
 

(b) Allows certain Clients to request the JPLs to transfer 85% of the value of their assets, subject to such Clients 
agreeing that a balance of their cash equal to 15% of the total value of their assets be held back and made 
available as a reserve in the provisional liquidation (the "Reserve(s)").  The Reserve will be available to 
meet the categories of claims and expenses including Proprietary Claims, the fees and expenses of the JPLs 
and the fees and expenses of the Proprietary Claims process.  The amounts of the Reserve will be the subject 
of ongoing review. 

 
 
Proprietary Claims - paragraphs 1 to 5 of the Order 
 
A proprietary claim is a claim made to ownership of a specific asset or assets.  Such claims generally take two main 
forms: (i) a claim that specific assets held by someone else are instead owned by the claimant as a matter of law; 
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or (ii) a claim that groups of assets are owned by several parties as a common fund and those assets should be 
distributed among those parties according what interest they have in that fund.  As long as such claims could be 
asserted and, if asserted, have not been determined, it is difficult for the JPLs to transfer / release assets to Clients.  
The Order provides a means to make a Proprietary Claim and how these should be determined by the JPLs and, if 
necessary, the Court. 
 
Clients who have confirmed their assets as part of the JPLs’ confirmation process are deemed to have made 
a Proprietary Claim in respect of such of these assets that remain in the sub-custodians’ accounts, see the 
final section of paragraph 1 of the Order.  In other words, these Clients need not take any further steps to 
assert a Proprietary Claim to those assets.   
 
As a result of the way in which Client assets were held by the Company and its sub-custodians (i.e. the assets were 
not properly segregated), certain Client assets no longer exist or will be used to satisfy debts arising from other 
Client activities and therefore the assets are not available for transfer or release.  In these instances, there is a risk 
to Clients that other Clients will make competing Proprietary Claims to assets held in the name of that other Client 
(i.e. two Clients could assert a Proprietary Claim over the same asset).  Each Client should consider their own 
circumstances.  To ascertain whether there is a risk that you are a Client whose assets no longer exist or will be 
used to satisfy debts of another Client's activities, and therefore the assets are not available for transfer or release, 
the JPLs recommend that Clients read carefully the First and Second Interim Reports of the Controllers, the Third 
and Fourth Affidavits of Kenneth Krys and the JPLs' Written Submissions dated 25 November 2019 (in particular, 
see paragraph 37) which are available on the website. Clients may also request additional information from the 
JPLs pursuant to paragraph 9 of the Order. 
 
The Order provides that any Client or creditor ("Claimant") who wishes to make a Proprietary Claim must 
make that claim within 56 days of this letter (i.e. on or by 16 March 2020) (the "Claim Period").  Proprietary 
Claims are to be made by serving a detailed points of claim together with certain other supporting documents on 
the JPLs as required by paragraph 1 of the Order. If you do not make a Proprietary Claim by the end of the Claim 
Period, assets that are still held by the Company at that time over which you may have a claim may be transferred 
/ released by the JPLs and you will not be able to assert a claim against the JPLs to return those assets. To the extent 
assets subject to a Proprietary Claim asserted by this process have been transferred to a Client by reason of the 
optional transfer mechanism explained in the section below, such claim cannot be asserted against the JPLs who 
will have transferred the assets to a Client under the terms of the Order but the claim can continue to be asserted 
against the assets received by a Client who has elected an optional transfer and the recipient Client. 
 
Paragraphs 3 and 4 of the Order provide a mechanism to allow the JPLs to review Proprietary Claims which are 
made in accordance with the process set out in the Order and, if the JPLs do not admit a Proprietary Claim, the 
process whereby the Proprietary Claim can be brought to the Grand Court for determination.  
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Optional transfer / release of client assets to certain IB U-Account Holders – paragraph 10 of the Order 
 
The Court has granted certain Clients the option to request that the JPLs transfer to them part of the assets 
identified as being in their account prior to the expiry of the Claim Period.   
 
As set out in paragraph 10 of the Order: 
 

(a) this option is only available to those Clients who held a “U-Account” with Interactive Brokers ("IB") and 
who have confirmed the assets in their account to the JPLs as part of the confirmation process that has 
already taken place; and 
 

(b) the option only applies to assets which are in a Client’s U-Account.  Assets held with other sub-custodians 
or in a DAS Account cannot be transferred / released at this stage. 

 
Attached is a form to be completed by eligible Clients who wish to participate in the early transfer / release of their 
assets.  The form should be emailed to Phillip.Pierson@krys-global.com.  The JPLs will also require necessary 
complete KYC/AML due diligence information from each Client prior to making a transfer to them, because some 
of KYC/AML materials were not held by the Company and some information that was provided previously by 
Clients is now out of date. 
 
Eligible Clients who elect for the transfer / release will be able receive 85% of the cash value of their IB U-Accounts 
at this stage.  The balance, equal to 15%, will be available as a cash Reserve to the JPLs.  The JPLs will not accept 
securities for the Reserve (given that the value of securities fluctuate). 
 
As the Reserve shall be held in cash, Clients holding only securities in their IB U-Account will need to either sell 
securities and / or provide cash equivalent to 15% of their confirmed total IB U-Account balance to participate in 
the distribution process. 
 
Please note that Clients who do not exercise the early transfer / release option will still be responsible for some of 
the fees and expenses explained in the following section. 
 
The JPLs' costs and expenses – paragraphs 6, 7 and 9 of the Order 
 
The Court has ordered that the JPLs are entitled to be paid for the fees and expenses they have incurred in 
connection with the performance of their duties as JPLs and Controllers of the Company from Client assets as a 
matter of principle, see paragraphs 6 and 9 of the Order.   
 
The JPLs are required to separately propose: (i) the way in which the JPLs' fees and expenses be apportioned as 
between Clients; and (ii) the appropriate amount of such fees and expenses, see paragraph 7 of the Order.  The 
JPLs will seek to agree these matters, or some component if possible, with the Ad Hoc Committee before the issues 
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are brought to the Court for approval. You will be provided with notice of the hearing date for such application and 
details of the application in due course.    
 
Tradeview 
 
The JPLs have been informed that Tradeview is in a position to open trading accounts for Clients and accept the 
transfer of assets for such Clients, subject to completion of due diligence and approval of on-boarding the Clients.  
 
Next steps 
 
The work of the JPLs in the next three months will include: 
 

(i) managing the asset transfer / release process; 
 

(ii) providing information to Clients considering Proprietary Claims where required; 
 

(iii) reviewing Proprietary Claims made during the Claim Period; 
 

(iv) liaising with the Ad Hoc Committee on the apportionment and amount of the JPLs' costs and expenses; 
and 

 
(v) reviewing the Reserve and considering transfer / release options as a result of (i) – (iv) above. 

 
Point (iv) above should be noted.  The JPLs are confident that following the expiry of the Claim Period, the final 
transfer value in most cases for Clients of the Company will be materially higher than the 85% provision made in 
the first interim transfer / release permitted by the Court.  The extent and timing of any future transfer(s) / 
release(s) will depend on the time and manner of resolution of the matters listed at (i), (ii) and (iii) above.  
 
If you have any questions we would suggest that, in the first instance, it is appropriate that you contact the Ad Hoc 
Committee which exists to represent the interests of Clients and creditors of the Company.  To the extent it will 
assist, the JPLs will aim to keep Clients and creditors updated on the above process, as appropriate, in a cost 
effective manner. 
 
Yours faithfully, 
 
 
 
        
Angela Barkhouse                               
Joint Provisional Liquidator           
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IN THE MATTER OF 
ONETRADEX LTD (IN PROVISIONAL LIQUIDATION) (“THE COMPANY”) 

 
FORM TO PARTICIPATE IN THE EARLY TRANSFER / RELEASE OF ASSETS 

 
 
______________________________________________________________________________ 
[Name of Client as shown on Interactive Brokers LLC] 
 
 
U-Account Number (“the Account”) ____________________________  
 
 
Please complete the following details to assist the Joint Provisional Liquidators of the Company (“the JPLs”) 
in processing your request to participate in the early transfer / release of assets held in the Account. 
 

1.  Please confirm if the Account holds cash equal to 
15% of the total value of the assets in the Account.  

Yes □  

No □ 

2.  If you responded yes to Question 1, please confirm 
that the cash in the Account will be used to cover 
the 15% holdback. 

Yes □  

No □ 

3.  If you responded no to Question 1 or Question 2, 
please provide a full description of assets to be 
liquidated held in the Account to cover the 15% 
holdback and/or if you intend to remit cash to 
cover the 15% holdback. 
 

 

4.  Full details of the broker/dealer or custodian to 
which the remaining 85%/100% value of assets 
held in the Account is to be transferred. 
 
 

Name of 
broker/dealer 
or custodian 
 
 

 

Account Name 
 
 

 

Full Account 
Details 
 
 

 

5.  Evidence of confirmation from broker/dealer or 
custodian that account opened to receive assets 

 

6.  If not an individual Account holder (i.e. a company 
or corporation) please provide documentary 
evidence:  

(i) confirming the authority of the signatory 
to this Form;  

(ii) noting / approving the holdback (equal to 
15% of the total value of assets in the 

 



 

22084548.1 K1193.161086 

Account) (in whichever manner it is 
provided to the JPLs); and  

(iii) approving the transfer of the remaining 
assets in the Account to the broker/dealer 
or custodian noted above at Question 4. 

 
 
 
Signature    __________________________________________ 
 
 
Client Name (please print) __________________________________________ 
 
 
Date    __________________________________________ 
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IN THE MATTER OF 

ONETRADEX LTD (IN PROVISIONAL LIQUIDATION) (“THE COMPANY”) 

KYC REQUIREMENT FORM - INDIVIDUALS 

INDIVIDUAL NAME OR NAMES, IF 
JOINT ACCOUNT (Full legal name 
per identification documents) 

      

MAILING ADDRESS(ES)  

PHYSICAL ADDRESS(ES) (if 
different from the above) 

 

PLEASE NOTE THAT ALL DOCUMENTATION MUST BE NOTARIZED 

EVIDENCE OF IDENTITY / MAILING ADDRESS Provided 

1 Valid Passport 

 

YES/NO 

2 Recent Utility Bill (not less than 3 months old) 

 

YES/NO 

ADDITIONAL DUE DILIGENCE Provided 

3 Was the individual a Politically Exposed Person (“PEP”) at any time from 2012 to date? YES/NO 

4 Source of Funds (where did the money come 
from to fund the account?) 

Description: 

      

 

 

 

 

YES/NO 
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IN THE MATTER OF 

ONETRADEX LTD (IN PROVISIONAL LIQUIDATION) (“THE COMPANY”) 

KYC REQUIREMENT FORM – COMPANY (LTD, LLC) 

CORPORATION NAME  (full legal name):       

PLACE OF INCORPORATION       

REGISTERED OFFICE ADDRESS       

PHYSICAL ADDRESS (if different from 
the above) 

      

PURPOSE/BUSINESS OF ENTITY       

PLEASE NOTE THAT ALL DOCUMENTATION MUST BE NOTARIZED 

COMPANY RECORDS / INFORMATION Provided 

1 
Certificate of Incorporation YES/NO 

2 
Memorandum and Articles of Incorporation or By-Laws YES/NO 

3 
Certificate of Change of Name (if applicable) 
 

YES/NO 

4 

 

Certificate of Good Standing (or equivalent e.g. Certificate of incumbency; may not be more 
than 3 months old for a corporation established more than two years ago) 

YES/NO 

5 Register of Members YES/NO 

6 Register of Directors YES/NO 

7 Register of Encumbrances YES/NO 

8 KYC on Members and Shareholders with > 10% interest (if these are legal entities provide 
information on the Ultimate Beneficial Owner(s) of these entities)  

Attach KYC Requirement Forms for the Ultimate Beneficial Owner(s) and each entity or 
individual member or shareholder who owns more than 10%. If no one owns more than 10% 
attach information on ultimate influencer. 

YES/NO 

10 KYC on Director(s)  

Attach KYC Requirement Form for each individual 

YES/NO 

11 KYC on Power of Attorney(s) and Controller(s)  

Attach KYC Requirement Form for each individual 

YES/NO 

12 Source of Funds (where did the money come from 
to fund the account?) 

Description: 

 

      

YES/NO 


