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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 
 

 

In re 
 

ONETRADEX, Ltd. (In Provisional 
Liquidation), 
 

Debtor in a Foreign Proceeding. 
 

Chapter 15 
 

Case No. 19-13257 (MG) 
 
 

 

MOTION TO SUPPLEMENT CHAPTER 15 RECOGNITION ORDER 

Kenneth Krys (“Krys”) and Angela Barkhouse (“Barkhouse”), in their capacities as Joint 

Provisional Liquidators (“JPLs”) of the above-captioned debtor, ONETRADEX LTD. (in 

Provisional Liquidation) (the “Debtor”), hereby file this motion (the “Motion”) requesting a 

supplement to the Recognition Order (as defined below), specifically seeking that they be entrusted 

with the distribution of the Debtor’s assets located with Interactive Brokers LLC (“IB”) in the 

United States, pursuant to 11 U.S.C. § 1521(b).  In support of this Motion, the Foreign 

Representatives state as follows: 
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BACKGROUND 

1. The JPLs are the duly appointed foreign representatives (the “Foreign 

Representatives”) of the Debtor.  The Debtor is a limited, resident company incorporated and 

registered under the laws of the Cayman Islands, in provisional liquidation in the Cayman Islands  

(the “Cayman Action”), and under the supervision of the Grand Court of the Cayman Islands (the 

“Cayman Court”) pursuant to the Companies Law of the Cayman Islands (as revised).   

2. On November 18, 2019, following a hearing (the “Recognition Hearing”), this 

Court entered the order recognizing the Cayman Action as a foreign main proceeding and granting 

related relief [ECF 10] (the “Recognition Order”).  The Recognition Order, among other things, 

entrusted the Foreign Representatives with the “administration, realization and distribution of all 

or part of the assets of the Debtor within the territorial jurisdiction of the United States … pursuant 

to § 1521(a) of the Bankruptcy Code.” Recognition Order, ¶ 7 (emphasis added). 

3. The Recognition Order does not entrust to the Foreign Representatives the 

distribution of all or part of the Debtor’s assets located in the United States, pursuant to Bankruptcy 

Code § 1521(b). 

4. As described in the Verified Petition filed in this case [ECF 2], and by counsel to 

the Foreign Representatives at the Recognition Hearing, the Debtor’s primary custodian for its 

assets in the United States, as well as its clients’ assets, is IB, which is headquartered in Greenwich, 

Connecticut.  The Debtor holds a master account at IB containing various assets, which are held 

in certain sub-accounts.  Approximately 287 of the sub-accounts hold assets of clients of the Debtor 

(the “Client Sub-Accounts”).  The other sub-accounts hold assets of the Debtor (the “Debtor 

Accounts”), as well as certain additional assets of clients, which are held in a sub-account in the 

Debtor’s name (the “DAS Account”, and together with the Client Sub-Accounts and the Debtor 

Accounts, collectively, the “Accounts”).   
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5. The Foreign Representatives have undertaken a confirmation process (the 

“Confirmation Process”) by which clients of the Debtor, including those with assets in the Client 

Sub-Accounts, confirmed their assets to the Foreign Representatives.  To date, clients holding 

assets in 263 of the 287 Client Sub-Accounts have confirmed their assets through the Confirmation 

Process (the “Confirmed Accounts”, as such term is used in the Cayman Order (defined below)). 

6. As previewed to this Court at the Recognition Hearing, the Cayman Court held a 

hearing in the Cayman Action on November 27 and 28, 2019.  Subsequently, on January 20, 2020, 

the Cayman Court entered an order (the “Cayman Order”) that, among other things:  

i. provides that holders of Confirmed Accounts (“Confirmed Clients”) 
may provide notice to the Foreign Representatives of their intention to transfer 
funds from their respective Client Sub-Account(s); provided, that, such Confirmed 
Clients agree to leave a reserve of 15% of the confirmed total account balance as 
of the date of such notice (the “Reserve”); 

ii. sets forth a procedure by which clients and creditors of the Debtor 
with assets that are not held in Confirmed Accounts are able to assert a proprietary 
claim (the “Proprietary Claims”) against any assets held in the Accounts;    

iii. empowers and entitles the Foreign Representatives to investigate 
and adjudicate any Proprietary Claims which may arise in respect of the same asset 
(i.e., “competing Proprietary Claims”); and  

iv. establishes the right of the Foreign Representatives to seek recourse 
against assets located in the Reserve for (i) payment of fees and expenses incurred 
by the Foreign Representatives in connection with the Cayman Action, subject to 
approval of the Cayman Court, and (ii) payment (or partial payment, to the extent 
there is a shortfall) of any Proprietary Claim determined by the Foreign 
Representatives to be owed to a client concluding their investigation of such claim.  

A copy of the Cayman Order is attached hereto as Exhibit A. 

7. It is contemplated that the following assets will remain in the respective Accounts 

at IB: (i) assets be set aside for the Reserve (per the Cayman Order), (ii) assets in non-Confirmed 

Accounts (unless and until a Proprietary Claim is asserted with respect to same, and is adjudicated 

and determined to be owed to clients), and (iii) assets in Confirmed Accounts where the Confirmed 
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Client does not direct the Foreign Representatives to release their assets.  At the end of the 

Proprietary Claims process the Foreign Representatives will seek further direction from the 

Cayman Court regarding the assets in the Reserve and any remaining assets in Client Sub-

Accounts.   

8. Since entry of the Cayman Order on January 20, 2020, through February 4, 2020, 

the Foreign Representatives have received requests from 58 clients to release the balance of their 

respective accounts, in the cumulative amount of $35,340,157.47.1  The Foreign Representatives 

have been directed by the Cayman Court to “consent to and assist with” such requests.  Cayman 

Order ¶ 10. 

RELIEF REQUESTED 

9. The Foreign Representatives hereby file this request to supplement the Recognition 

Order, specifically seeking that they be entrusted with the distribution of the assets in the Accounts 

which are located in the United States, pursuant to § 1521(b) of the Bankruptcy Code, such that 

the assets in the Accounts may be released to the Foreign Representatives to be administered 

through the Cayman Action pursuant to the Cayman Order (defined below).   

ARGUMENT 

10. Under § 1521(b), the Foreign Representatives may be entrusted with “the 

distribution of all or part of the debtor’s assets located in the United States.” 11 U.S.C. § 1521(b).  

Section 1521(b) cautions that this relief only be granted if the interests of local creditors are 

“sufficiently protected.” Id.  As this Court described in its opinion in Atlas Shipping, “sufficient 

protection” embodies three basic principles: ‘“the just treatment of all holders of claims against 

                                                 
1 The retention of 15% of such assets would create a Reserve in the amount of $5,301,023.62.   
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the bankruptcy estate, the protection of U.S. claimants against prejudice and inconvenience in the 

processing of claims in the [foreign] proceeding, and the distribution of proceeds of the [foreign] 

estate substantially in accordance with the order prescribed by U.S. law.”’ In re Atlas Shipping, 

404 B.R. 726, 740 (Bankr. S.D.N.Y. 2009) (quoting In re Artimm, S.r.L., 335 B.R. 149, 160 

(Bankr. C. D. Cal. 2005)). 

11. The Foreign Representatives submit that the rights of the Debtor’s creditors and 

clients, including those in the U.S.,2 are “sufficiently protected” by the process established by the 

Cayman Order, which (i) establishes the Reserve to ensure assets are available for clients and 

creditors with Proprietary Claims, and (ii) was entered following a hearing before the Cayman 

Court which all clients and creditors of the Debtor were able to attend and be heard.  In particular, 

the ad hoc committee - established in the Cayman Action to represent the interests of the clients 

and creditors of the Debtor - attended and was heard at the hearing. 

12. “When a foreign bankruptcy proceeding -- recognized as a foreign main proceeding 

under chapter 15 of the Bankruptcy Code -- is pending, and it provides a forum for all creditors 

seeking to satisfy their claims against a foreign debtor, plaintiffs such as the creditors in this case 

have a proper forum available to them and they are not left to scour the globe for the debtor’s 

assets.”  Atlas Shipping, 404 B.R. at 741-42.  The Debtor’s clients and creditors are sufficiently 

protected and have a proper forum in which to assert any claims they may have – The Cayman 

Islands - and a process for which to do so under the Cayman Order.   

13. The Foreign Representatives further submit that the assets held in the Confirmed 

Accounts are not beneficially held by the Debtor and so they seek modification of the Recognition 

                                                 
2 The majority of the Debtor’s clients are located in The Cayman Islands, with the balance in Belize and 
Panama.  
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Order out of an abundance of caution with respect to same.  The legal title to the assets in the 

Confirmed Accounts is held by the Debtor as trustee for the benefit of the relevant Confirmed 

Clients, and such assets should be distributed to those Confirmed Clients in accordance with their 

interests (subject to the retention of 15% of such assets for the Reserve, as set forth in the Cayman 

Order). 

CONCLUSION 

14. Accordingly, and in order to enable the Foreign Representatives to act in 

accordance with the Cayman Order expeditiously, the Foreign Representatives respectfully request 

that this Court (i) grant the Motion by entry of an order substantially in the form of Exhibit B 

attached hereto, permitting turnover of all assets held in the Accounts, including the assets in the 

Client Sub-Accounts, pursuant to § 1521(b), in order that the Foreign Representatives may (a) 

distribute client assets in accordance with the Cayman Order (subject to the Foreign 

Representatives being entitled to payment of their fees and expenses as approved by the Cayman 

Court) and (b) be entrusted with those assets in the Debtor Accounts; and (ii) grant such other and 

further relief as this Court deems just and proper. 

Dated: February 6, 2020 
New York, New York 

FOLEY & LARDNER LLP 
 
/s/Katherine R. Catanese____ 
Katherine R. Catanese 
Leah Eisenberg 
Alissa M. Nann 
90 Park Avenue 
New York, New York 10016 
Tel:  (212) 682-7474 
kcatanese@foley.com 
leisenberg@foley.com 

anann@foley.com 

Attorneys for Kenneth Krys and Angela 
Barkhouse as Foreign Representatives for 
ONETRADEX, Ltd. (In Provisional Liquidation) 
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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

In re 

ONETRADEX, Ltd., 

Debtor in a Foreign Proceeding. 

Chapter 15 

Case No. 19-13257 (MG) 

ORDER GRANTING SUPPLEMENTAL RELIEF PURSUANT TO 
CHAPTER 15 OF THE BANKRUPTCY CODE 

This matter was brought before the Court by Petitioners Kenneth Krys and Angela 

Barkhouse, the duly appointed foreign representatives (the “Foreign Representatives”) of 

ONETRADEX, Ltd. (the “Debtor”), a company incorporated under the laws of the Cayman 

Islands, in connection with the Debtor’s provisional liquidation proceeding (the “Cayman Action”) 

pending before the Grand Court of the Cayman Islands (the “Cayman Court”), such appointment 

being made pursuant to the Companies Law (2018 Revision).  Foreign Representatives filed the 

Motion to Supplement Chapter 15 Recognition Order on February ___, 2020 [Dkt. No. ___] (the 

“Motion”),1 for entry of an order (this “Order”), pursuant to § 1521 of title 11 of the Bankruptcy 

Code, granting, among other things, relief under § 1521(b) of the Bankruptcy Code and such other 

and further relief as the Court deems just and proper; and it appearing that this Court has 

jurisdiction to consider the Motion pursuant to 28 U.S.C. §§ 157 and 1334; and it appearing that 

venue of this case in this District is proper pursuant to 28 U.S.C. § 1410; and it appearing that this 

matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P); and it appearing that adequate 

and proper notice of the Motion has been given, and that no other or further notice need be given; 

1 All capitalized terms not defined herein shall have the meanings ascribed to them on the Motion. 
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and no objections or other responses having been filed that have not been overruled, withdrawn, 

or otherwise resolved; and the Court having found and determined that the relief sought in the 

Motion is in the best interests of the Debtor, its creditors, and all other parties in interest; and that 

the legal and factual bases set forth in the Motion establish just cause for the relief granted herein; 

and after due deliberation and sufficient cause appearing therefor, accordingly, 

IT IS HEREBY ORDERED THAT: 

1. The Motion and requested relief therein is granted. 

2. The administration, realization and distribution of all or part of the assets of the 

Debtor located with Interactive Brokers LLC within the territorial jurisdiction of the United States 

is entrusted to the Foreign Representatives, who are established as the exclusive representatives of 

the Debtor in the United States pursuant to § 1521(b) of the Bankruptcy Code. 

3. The Foreign Representatives may (a) distribute client assets in accordance with the 

Cayman Order (subject to the Foreign Representatives being entitled to payment of their fees and 

expenses as approved by the Cayman Court) and (b) be entrusted with those assets in the Debtor 

Accounts. 

4. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to implementation of this Order. 

5. This Order is without prejudice to the Foreign Representatives requesting any 

additional relief in the Chapter 15 Case, including seeking recognition and enforcement in the 

United States of any further orders issued by the Cayman Court. 

6. The Foreign Representatives are authorized to take all actions necessary to 

effectuate the relief granted by this Order. 
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7. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry and shall constitute a final order within the meaning of 28 U.S.C. § 

158(a). The Clerk is hereby directed to enter this Order on the docket for this Chapter 15 Case. 

IT IS SO ORDERED. 
 
 

Dated:             
Hon. Martin Glenn 
United States Bankruptcy Judge 
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